FW: Coyne Residence re: 63 Old Hill Road, #ZBA-24-00269

Conor McMullan <McMullan@flb.law>
Tue 7/23/2024 5:18 PM

To:Perillie, Michelle <mperillie@westportct.gov>
Cc:Eric Bernheim <bernheim@flb.law>

0 4 attachments (8 MB)

2022.10.24 GIS 63 Old Hill Road.pdf; 2024.04.22 - 63 Old Hill ORad - Lot Consolidation Map Approved and Filed.pdf; 2023.05.10
- Coyne - 63 Old Hill Road - Survey.pdf; 2024.03.22 - Coyne - 63 Old Hill Road - Site Plan.pdf;

CAUTION: This email originated from outside of the Town of Westport's email system. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Michelle,

Please include this in the record as well. | would like to call your attention to the highlighted section,
which | pasted below for ease of reference. Thank you.

P. Gelderman agreed with my interpretation; a week later you called to say you
overruled P. Gelderman

Conor

Conor McMullan

Associate, FLB Law

Email: McMullan@fb.law

Office: (203) 635-2200

Direct: (845) 667-4611

Fax: (203) 293-9999

Website: www.flb.law

Address: 315 Post Road W, Westport, CT 06880

FLB>»Law

FOGERTY | LAMBERT | BERNHEIM

This transmittal may be a confidential attorney-client communication or
may otherwise be privileged or confidential. If it is not clear that you are
the intended recipient, you are hereby notified that you have received
this transmittal in error; any review, dissemination, distribution, or
copying of this transmittal is strictly prohibited. If you suspect that you
have received this communication in error, please notify us immediately
by telephone at 1-203-635-2200 and immediately delete this message
and all of its attachments.

From: Peter Romano <PRomano@landtechconsult.com>

Sent: Friday, May 3, 2024 6:45 PM

To: Perillie, Michelle <mperillie@westportct.gov>; 'Mary Young' <MYOUNG @westportct.gov>

Cc: Peter Romano <PRomano@landtechconsult.com>; Jim Coyne <jcoyne@stonecaps.com>; Eric Bernheim



<bernheim@flb.law>
Subject: Coyne Residence

Hi Michelle,

| have attached a couple of the maps that have been part of our pursuit of a
zoning permit. One in particular the consolidation map dated 4/16/24 signed by
you. That map was generated as a resolution to establishing a setback during a
conversation between attorneys Peter Gelderman and Eric. The direction from
Peter Gelderman was to consolidate Parcel 1A easement and 63 Old Hill Road.
At one point he also suggested we should measure from the edge of pavement. |
don’t know how that is considered correct? Regardless, the property is
consolidated and the setback is now measured from the northerly lot line. Which
is typical all over Westport.

We could argue the interpretation of the lot line and setback for another year.
What is most disappointing few people in Town Hall can take a stand nor a make
decision. We went from a year ago, measure from “lot line” which was middle of
private road; then measure from Parcel 1A easement which required ZBA
variance. We were turned down; we then pursued the interpretation that we were
able to measure from northerly property; P. Gelderman agreed with my
interpretation; a week later you called to say you overruled P. Gelderman; We
considered another trip to ZBA with a map showing all the restrictions on the
property to fitting a pickleball court; before that happened multiple conversations
took place, from those conversation including E. Bernheim, P. Gelderman and
your office it was determined that if we consolidated Parcel 1A and 63 Old hill
Road setback measurement would be taken from the northerly property and the
pickleball court would comply.

There is even an email exchange between P. Gelderman and E. Bernheim in
which P. Gelderman stated he agreed with Eric's interpretation consolidating map
would allow measurement from northerly property line. For 3 weeks | exchanged
emails with Laurie Montagna looking for a decision. Three weeks of responses
including “we are progressing”, “we should have something soon”. At one point
she and | agreed the setback should not be measured from pavement. |
incorrectly thought | was waiting for the zoning permit to be issued. Not the case.
On 2 occasions that | know of, your office sought the advice of the Town Attorney,
a fairly regularly regular practice of your office who agreed with our
interpretations. Based on that we delivered the positive news twice to the
homeowner only to learn days later the Town Attorney’s decision was overruled by

your office.

Your concern that with a setback measured for the northerly property line there
will be no setback, is just not the case. There will still be a 30’ front yard setback
from the northerly property line. Take a look at our maps. There is a sliver of land
at the easterly end on the property maybe 5’ wide?? This could easily be



interpreted to allow the setback to be measured from the northerly property line.
Every neighbor supported the application.

That’s the end of my ramblings for this week.

Pete

Peter Romano
Principal

LANDTECH

518 Riverside Avenue

Westport, CT 06880
203.454.2110 x150 office
203.247.1825 cell
Promano@landtechconsult.com
www.landtechconsult.com
facebook.com/landtechconsult

We’re Hiring...Know Anyone?
Click here for details.

This message, including attachments, is confidential and may contain information protected by
the attorney-client privilege and/or work product doctrine. If you are not the intended recipient,
any disclosure, copying, distribution, or use of the contents of this message are prohibited. If

you have received this email in error, please destroy it and notify me immediately.

This message, including attachments, is confidential and may contain information protected by the attorney-client privilege and/or work
product doctrine. If you are not the intended recipient, any disclosure, copying, distribution, or use of the contents of this message are
prohibited. If you have received this email in error, please destroy it and notify me immediately.
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