
July 15, 2024 

SENT VIA PERSONAL DELIVERY & EMAIL 

Town of Westport  
c/o Zoning Board of Appeals 
Town Hall, 110 Myrtle Avenue 
Westport, CT 06880 
zba@westportct.gov  

RE:  Supplemental Submission in Further Support of Appeal of Denial of 
Issuance of Zoning Permit for Pickleball Court for Property Located at 63 
Old Hill Road   

Dear Zoning Board of Appeals, 

As you may be aware, this firm represents Diana G. Coyne and James A. Coyne, Trustees 
of the Diana G. Coyne Revocable Trust (the “Applicant”), the owner and occupant of 63 Old Hill 
Road (the “Property”).  I write to you today in further the Applicant’s May 8, 2024 Appeal of 
Denial of Issuance of Zoning Permit for Pickleball Court for Property Located at 63 Old Hill Road 
(the “Appeal”).1  In short, the Applicant asserts that although there is a “Right of Way” above and 
beyond the covered portion of Side Hill Road provided for in the Applicant’s deed, none of the 
neighboring lots have the right to use the unpaved portion of the right of way and their access is 
limited to Side Hill Road in its current size and placement.  Accordingly, there are no property 
rights of any adjacent property owners over any portion of the Right of Way other than the current 
paved portion of the Side Hill Road. 

The Zoning Staff’s denial of the Application is premised on the opinion that the “front 
setback along Side Hill Road is measured from the edge of the Right of Way of Side Hill Road[.]”  
This language is presumed to be derived, in part, from the Applicant’s warranty deed, which 
provides for “a Right of Way for all purposes over that tract of land 20 feet in width adjacent to 
the Northerly boundary of Parcel 1-A extending from Old Hill Road westerly to the Westerly 
boundary of the premises.”2  Side Hill Road occupies a small portion of this “Right of Way” area 
that is only addressed in the Applicant’s deed.  The chart below includes the language in each of 
the deeds for the properties located on Side Hill Road and shows that, to the extent the properties 
located on Side Hill Road have a right of way over Applicant’s Property, it is limited to the paved 
portion of Side Hill Road.  As such, the paved portion represents the extent of any right of way 

1 Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Appeal. 
2 A copy of the Warranty Deed is attached to the Appeal.  



that other property owners have an interest in and, therefore, that must be the line from which any 
setback is measured for the Project.   

Exhibit Address B/P No. Map No. Language from Deed 
A 6 Side 

Hill 
3459/318 3914 Together with the use of the private road leading from said Plot 

No. 1 in a general easterly direction to highway Old Hill Road, 
so-called, as though it were a public highway 

B 7 Side 
Hill 

4268/254 8847 TOGETHER WITH a right of way, as may exist, for all 
purposes, including public utilities, over Side Hill Road, so-
called, in common with others 

C 8 Side 
Hill 

4193/291 4337 TOGETHER WITH all the right, title, and interest, as may 
exist, in and to that portion of the private road, Side Hill Road, 
so-called, adjoining said premises on the Southeast and 
extending a distance of 14.10 feet beyond the Southerly 
boundary of said premises to the center line thereof, as may in 
common with others.  TOGETHER WITH all the right, title, 
and interest, as may exist, in and to that portion of the private 
roadway designated as “25’ Roadway” on said map, adjoining 
said premises on the South to the center line thereof, in 
common with others.  TOGETHER WITH the right of way, in 
common with others, to whom a similar right has been or may 
hereafter be granted, for any and all lawful purposes 
whatsoever, including public utilities, in, through, over, and 
upon each and every portion of the private roadways as shown 
on said map 

D 12 Side 
Hill 

1140/33 4337 Together with all the right, title and interest in and to that 
portion of the private road, Side Hill Road, so-called, adjoining 
said premises on the East (and extending to a distance of 14.10 
feet beyond the Northerly boundary of said premises) to the 
center line thereof; together with all the right, title and interest 
in and to that portion of the private roadway designated as 25’ 
roadway on said map adjoining said premises on the North to 
the center line thereof 

Together with a right of way in common with other to whom a 
similar right has been or may hereafter be granted for any and 
all lawful purposes whatsoever, including public utilities in, 
through, over and upon each and every portion of the private 
roadways as shown on said map 



E 14 Side 
Hill 

1710/001 4337 TOGETHER WITH all the right, title and interest in and to that 
portion of the private road, Side Hill Road, co-called, as shown 
on said map adjoining said premises on the east to the center 
line there 

TOGETHER WITH all right, title and interest in and to that 
portion of the private roadway designated as “25 foot roadway” 
on said map adjoining said premises on the south to the center 
line thereof 

F 15 Side 
Hill 

3046/120 60733 TOGETHER WITH: A right of way for all purposes over Side 
Hill Road, leading to Old Hill Road 

G 17 Side 
Hill 

1624/102 6072 TOGETHER WITH a right of way, for all lawful purposes, in 
over, upon and across the highway known as Side Hill Road 

H 18 Side 
Hill 

3597/115 4895 TOGETHER with the use of all private roads as shown on Map 
4337 on file in the Westport Town Clerk’s office, leading to 
the public highway, Old Hill Road, so-called, as though they 
were public highways, 

TOGETHER with all the right, title and interest in and to that 
portion of the turnaround and private road, Side Hill Road, so-
called, as shown on said map, adjoining said premises on the 
east to the center line thereof, 

TOGETHER with all the right, title and interest in and to that 
portion of the private roadway designated as “25 foot roadway” 
on said map, adjoining said premises on the north to the center 
line thereof 

I 21 Side 
Hill 

3542/314 5845 TOGETHER WITH all the right, title and interest in and to that 
portion of the private road, Side Hill Road, so-called, abutting 
said premises to the center line thereof; together with all right, 
title and interest in and to the turnaround on said map. 

TOGETHER WITH a right of way in common with other to 
whom similar right has been or may hereafter be granted for 
any and all lawful purposes whatsoever, including public 
utilities in, through over and upon each and every portion of 
the private roadway, Side Hill Road, as shown on said map.

3  Applicant believes the reference to Map No. 6073 in this deed is a mistake, as this property is addressed in Map 
No. 6072. 



J 23 Side 
Hill 

436/289 5795 TOGETHER with all the right, title and interest of the Grantors 
in and to that portion of the private road, Side Hill Road, so-
called, abutting said Premises on the center line thereof;  
TOGETHER with all the right, title and interest in and to the 
turn around as shown on said map, which the grantors may 
have. 

ALSO TOGETHER with a right of way in common with other 
to whom a similar right has been given or may hereafter be 
granted for any and all lawful purposes whatsoever, including 
public utilities, in, through, over and upon each and every 
portion of the private roadway, Side Hill Road, as shown on 
said map. 

This position is further supported by the limitations of the Side Hill Road Special Taxing 
District.4  The Special Taxing District addresses only Side Hill Road and no greater area such as 
the “Right of Way” relied upon by the Zoning Staff.  Taking the language of the neighboring deeds 
and the limitations of the Special Taxing Distract together shows that the “Right of Way” 
referenced in the Applicant’s deed is held by none of the neighboring plots.  Applicant’s neighbors 
may only pass over Applicant’s property on the paved portion of Side Hill Road and that is the 
point the Regulations clearly intend to measure setback from.  As such, the Applicant respectfully 
submits that the Project should be approved in its current form, as any setback larger than the one 
currently proposed for the Project is an unfair limitation on the Applicant’s use and enjoyment of 
the Property. 

Sincerely,  

Eric Bernheim, Esq.  

[Enclosures] 

4  A copy of the Ordinance Organizing The Side Hill Road Special Taxing District, dated March 15, 2001, as recorded 
in Volume 1834 at Page 233, as may be amended, of the Westport Land Records, is attached at Exhibit K. 
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