RTM Meeting
November 13, 2012

REPRESENTATIVE TOWN MEETING NOTICE

All Representative Town Meeting Members and inhabitants of the Town of
Westport are hereby notified that a meeting of the Representative Town Meeting
members will be held at Town Hall, 110 Myrtle Ave., on Tuesday, November 13,
2012, at 8 p.m. for the purposes listed below. If necessary, the meeting shall
reconvene on Tuesday, November 27, 2012 to deal with any agenda items not
disposed of at the adjournment of the November 13, 2012 meeting,.

1. To take such action as the meeting may determine, upon the recommendation of
the Town Assessor and upon the recommendation of the Board of Finance, to
amend Chapter 54, Article IT, Division 2 of the Code of Ordinances of the Town of
Westport, Tax Relief for Senior Citizens or Permanently and Totally Disabled
Persons. (Second reading, full text available in the Town Clerks Office)

2. To take such action as the meeting may determine, upon the request of at least
20 electors, to take up consideration of the adoption of an Ethics Code such as that
prepared by the League of Women voters of Westport.

Pending Board of Finance approval on November 7, 2012

3. To take such action as the meeting may determine, upon the recommendation of
the Board of Finance and a request by the Superintendent of Schools to approve an
appropriation of $142,412 to the 2011-2012 Budget, BOE Rentals &

Reimbursements Expenditure Account, as follows:

$110,140.41 is deemed appropriated in accordance with Section 10-222a of the
Connecticut General Statutes; and

$32,271.59 is appropriated to fund the cost of union personnel reimbursements

Hadl e of €. 1205C (cer )

Hadley C. Rose/Moderator

This is to certify that I mailed a copy of the above notice, properly prepaid, to each
Representative Town Meeting Member on Tuesday, November 6, 2012 and that I
caused a copy of said notice to be published in the Westport News in its edition of

Friday, November 2, 2012. p - H 7

Patricia H. Strauss, Town Clerk




RTM Meeting
November 13, 2012

RESOLUTIONS
)

RESOLVED: That upon the recommendation of the Town Assessor and the Board of
Finance, Chapter 54, Article II, Division 2 of the Code of Ordinances of the Town of
Westport, Tax Relief for Senior Citizens or Permanently and Totally Disabled Persons
is hereby amended. (Second reading, full text is as follows.)

Sec. 54-62. - Statutory authority.

This division is adopted pursuant to the authority granted to the Town under C.G.S. § 12-12%n.

(Code 1981, § 134-2)

Sec. 54-63. - Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Assessment Tax year means the fiscal year beginning July 1 and ending June 30 for which property taxes
are assessed- paid and which are based upon the grand list valuation of the preceding October 1.

Qualifying income means the adjusted gross income, as defined in the Internal Revenue Code of 1986, as
may be amended, plus tax-exempt interest income, plus any other income as may be reportable for federa]
income tax purposes, as well as nontaxable income, including the nontaxable component of social security
benefits and excluding capital losses and any current year business operating losses, losses from rental
activities. current vear deductions for depreciation of assets used in a trade or business, and any net
operating loss (NOL) carryover reportable for federal income tax purposes. railroad-retirement-benefits;

f)
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Security-benefits; Jess Qualifying income may be reduced by an amount equal to the medical and dental
expense deduction allowed or allowable under Section 213(a) of the Internal Revenue Cede of 1986, as
may be amended.

Although the following list is not intended to be all-inclusive. examples of items to be included in

determining qualifying income are as follows:

(1) Wages, bonuses, commissions, gratuities and fees, self-employment net income;

(2) Gross social security. federal supplemental security income, payment for jury duty
(excluding travel allowance);

(3) Dividends, interest, and annuities;

(4) Taxable portion of IRA distributions;

(5) Black Lung payments;

(6) Experience Works payments (formerly Green Thumb payments);

(7) Interest or proceeds resulting from gifts received;

(8) Lottery winnings;

(9) Net income from the sale or rent of real or personal property (excluding depreciation):
(10) Taxable pensions, including veterans’ and railroad retirement pensions:

(11) Severance pay; unemployment compensation;

(12) Worker's compensation;

(13) Alimony: and




(14) Capital gains.

Qualifying income shall exclude income from the following sources:

(1) Social Security payments specifically for a dependent person or minor child;

(2) Casualty loss reimbursements by insurance companies;

(3) Gifts, bequests or inheritances, except for any interest or other income produced by
the gift, bequest or inheritance;

(4) Grants for disaster relief;

(5) Income derived through volunteer service under the Domestic Volunteer Service Act
of 1973, as amended, including stipends earned under the Foster Grandparents' Program,
Retired Senior Volunteer Program, Senior Companion Program, and Community Training
under Department of Mental Retardation;

(6) Life insurance proceeds;

(7) Food stamps; fuel assistance; child support payments and temporary family assistance
program pavments.

(8) For a married taxpayer whose spouse is a resident of a health care or nursing home
facility and who 1s receiving payments related to such spouse under Title XIX Medicaid,
qualifyving income shall not include the spouse’s Social Security income, provided that
the following has been submitted to the Assessor on the facility’s letterhead and signed by
the administrator or other facility official:

(1) Proof that the spouse is in a health care or nursing home facility;

(i1) The period during the benefit vear that the spouse was in the facility; and

(i11)The period during the benefit vear that the spouse was on Title XIX Medicaid.

Residence means the property which is the principal residence of the taxpayer and all improvements
thereon.

(Code 1981, § 134-3)

Sec. 54-64. - Criteria for qualification.
To qualify for the tax relief provided in this division, on the date of application, a taxpayer:
(1) Shall be:

a. Sixty-five years of age or older or whose spouse, who is domiciled with him or her, shall be 65 years of
age or older;

b. Sixty years of age or older and the surviving spouse of a taxpayer previously qualified under this section
at the time of his or her death; or

c. Under age 65 years of age and eligible in accordance with applicable federal regulations to receive
permanent total disability benefits under Social Security, or shall not have been engaged in employment
covered by Social Security and accordingly shall not have qualified for benefits thereunder, but shall have
become qualified for permanent total disability benefits under any Efederal, Sstate or local government
retirement or disability plan, including the Railroad Retirement Act and any govemment-related teacher's
retirement plan, in which requirements with respect to qualifications for such permanent total disability
benefits are comparable to such requirements under Social Security; and

(2) Shall own real property (or be liable for the payment of taxes thereon under C.GS. §
12-48) and shall occupy such property as his or her residence for not less than 183 days
in the calendar year immediately preceding the date of application, provided however, if




the taxpaver has been confined to a nursing home or healthcare facility for more than 183
davs in the immediately preceding calendar vear. said taxpaver will not be disqualified

for relief hereunder unless the taxpayver’s confinement has or is expected to exceed 365

days. The following must be submitted to the Assessor on the facility’s letterhead and
signed by the administrator or other facility official:

(1) Proof that the taxpayer is in a health care or nursing home facility;

(ii) The period during the immediately preceding the date of application that the taxpayer

was in the facility; and
{(i11)The period of time during which the taxpaver is expected to remain in the facility.

(3) Shall have been, or whose spouse shall have been, liable for residential real property taxes to the Town
for a period of one year immediately preceding the receipt of tax benefits under this division; and

(4) Shall have individually, if unmarried, or jointly, if married, qualifying income in an amount not to
exceed the limits described in_Section 54-68 9. Such qualifying income limits shall be applied annually to
the calendar year immediately preceding the date of application.

(Code 1981, § 134-4)

5) Shall have first applied for all state funded tax relief benefits applicable to the property for which the

taxpayer is eligible or shall certify at the time of filing an application for tax relief hereunder on a form

provided by the Assessor that he or she is ineligible for such tax relief.

6) Shall not rent all or a portion of his’her residence to a tenant for any period of time during which tax
benefits are received hereunder unless the taxpayer is also occupving the residence.

7) No tax abatement shall be given to any taxpaver who has delinquent taxes (i.e. real property, personal
property or motor vehicle taxes), capital assessments, fees, fines or user charges owed to the Town. For the
purposes of this subsection, taxes previously abated or deferred shall not be considered delinquent. This
section is not intended to disqualify taxpayers seeking a tax deferral only

8) No tax abatement shall be given to any taxpayer whose residence has a fair market value
(based on the Assessor’s fair market valuation) in excess of $2.000.000.

Sec. 54-65 — Applicant as Trust

Notwithstanding the provisions of Sec 54-64. if title to the property is owned by a trust the taxpaver may
still be eligible for tax relief hereunder if the taxpayer is the primary beneficiary of the trust and the

taxpayer otherwise qualifies for tax relief hereunder. A copy of the trust agreement shall accompany the
application and shall be reviewed by the Town Attorney prior to any tax relief being granted.

Sec. 54-65-6. - Benefit limitations.
The benefits under this division shall be limited to the residence of the taxpaver.

(Code 1981, § 134-5)

Sec. 54-66.7 - Application—Procedure; contents.

Applications for benefits under this division:



(1) Shall be made annuaily on forms provided by the Assessor of the Town and shall be accompanied by
(a) a copy of the applicant's entire federal and state tax return; apd (b)_documentation of all other income
for the calendar year immediately preceding the date of application; ané (c) a properly executed JRS Form
4506 and IRS Form 4506T allowing the Town to verify the federal tax information and; (d) Form SSA —
1099 which shall indicate the taxpayer’s residence address and (e) such other verification of income as may

be required by the Assessor.

3) Shall be submitted in person by the taxpayer unless the taxpayer is temporarily

residing in a nursing home or healthcare facility. Proof that such taxpaver is in a facility
must be submitted to the Assessor on the facility’s letterhead and signed by the
administrator or other facility official,

(Code 1981, § 134-6)

Sec. 54-67.8 - Application—Deadlines.

(a) Tax abatement. In order to claim tax abatement benefits pursuant to Section 54-689(1), an_application
shall be filed annually with the Assessor not later than the May 15 immediately preceding the applicable
assessment tax year, commencing July 1 of that same calendar year.

For those taxpayers who have sought and received, by May 15 an extension of time to file a federal tax
return. the application must nevertheless be filed by May 15 and a copy of the entire federal tax return must
be received by the Assessor’s office by June 15 or the application will be denied.

(b) Tax deferral. In order to claim tax deferral benefits pursuant to Section 54-689(2), applications shall be
filed annually with the Assessor not later than the December 31 that falls within the applicable assessment

tax year.
(Code 1981, § 134-7)

Sec. 54-6%-9 - Tax relief programs.

An applicant may apply annually for one or more of the following tax relief programs:

(1) Tax abatement. For applicants who elect to apply for the tax abatement benefits under this division, the
benefit shall be allowed on a graduated basis, as follows:

Qualifying Income Benefit Rate

Less than §25,00000 1$3,500.00 shall be abated
$25,000.00, But less than $35,000.00 $3,000.00 shall be abated
$35,000.00, but less thaﬁ $45,000.00 | $2,000.00 shall be abated
$45,000.00, but it’;ss than $55,000.00 i $1,000.00 shall be abated

(2) Tax deferral. Applicants who elect to apply for tax deferral benefits under this division may defer taxes
as follows:



Qualifying Income |Benefit Rate

Less than |106-percent Tax deferral. The applicant may defer up to 100 percent of the tax assessed, less
$75,000.00 |any Sstate and local tax relief, for the applicable tax assessment year

$75,000.00 but less |Peferral-freeze: Tax increase deferral. The applicant may defer up to 100 percent of any
than $100,000.00 Jincrease in real property taxes from the immediately preceding tax year. For purposes of this
|deferral. the applicant’s residence in the immediately preceding year must be the same as the
applicant’s residence in the applicable tax year:

(Code 1981, § 134-8)
Sec. 54-69 70. - Hardship exception.

In cases of extreme hardship, the Board of Selectmen may, upon written application;-: (i) waive the
qualifying income requirement for either of the two tax deferral relief programs, or (ii) waive the
qualifying requirement set forth in Section 54-64(8) for the tax abatement program. The term "extreme
hardship" includes, but is not limited to, unreimbursed medical or dental expenses and unreimbursed
property casualty.

(Code 1981, § 134-9)

Sec. 54-781. - Responsibility of tax deferral benefit recipient.

Any qualified recipient of a tax deferral benefit shall be subject to the following:

(1) The recipient shall enter into a written agreement with the Town providing for reimbursement. The
principal amount of such tax deferral benefit plus interest shall be recorded on the land records of the Town

and shall constitute a lien on the property, payable upon the earlier of death or conveyance.

(2) All deferral benefits plus interest shall be reimbursed to the Town upon the earlier of the death of the
recipient or the conveyance of the real property subject to such deferral benefits, unless the property is
conveyed to the recipient's spouse who meets the eligibility requirements of Section 54-64 75. In the case
of a conveyance to a surviving spouse who does not meet the eligibility requirements of Section 54-64 75,
all deferral benefits plus interest shall be reimbursed to the Town within five years of such conveyance
unless, within such five-year period, the surviving spouse meets the eligibility requirements of Section 54-
64 75, Interest shall continue to be at the rate set forth in Subsection (3) of this section and shall continue to
accrue from the date of death until the date of payment. The grantee or, in the event of death, the personal
representative of the person for whom tax deferral was approved, shall be required, within a period not
exceeding ten forty-five days immediately following the date of death or conveyance, to notify the
Assessor thereof.




(3) All benefits shall be subject to an interest charge at the annual percentage rate of 50 basis points less
than the average Bond Buyer Eleven Index for January of each year rounded to the nearest whole percent.
Such interest charge shall be included in the written agreement to be entered into by the Town and the
recipient. Such interest shall be simple interest, not compounded and, except as provided in Subsection (2)
of this section, shall accrue from the date of deferral until the earlier of the date of conveyance or death.

{4) Total deferments, including accrued interest, for all years shall not exceed the assessed value of the real
property.

{5) The recipient shall provide written confirmation from the current mortgagee_ if any. of the property
stating that the mortgagee has knowledge of and is in agreement with the conditions set forth in this Section

54-71.
(Code 1981, § 134-10)

Sec. 54-742. - Proration of tax benefits.
The property tax benefits provided for in this division may, in any case where title to real property is
recorded in the name of the taxpayer or his or her spouse and any other person or persons, be prorated to

reflect the fractional share of such taxpayer or spouse or, if such property is 2 multiple-family dwelling,
such benefits may be prorated to reflect the fractional portion of such current property occupied by the

taxpayer or his or her spouse.
{Code 1981, § 134-11)

Sec. 54-723. - Coordination of benefits,

The tax relief provided for by this division shall be in addition to, and not dependent upon, any other local
or State tax relief benefits for which an applicant may be qualified. In no case, however, shall the sum of
tax relief benefits exceed the applicant's annual property tax assessment on his or her residence.

(Code 1981, § 134-11.1)

Sec. 54-734. - Implementation of provisions: confidentiality.

The Tax Collector and the Assessor of the Town shall prescribe, with regard to their respective duties under
this division, such forms and procedures as may be necessary to implement the provisions of this division.
The Assessor, in addition, shall satisfy himself or herself as to the qualifying income of an applicant for
benefits under this division by requesting and reviewing such evidence of qualifying income as he or she
may deem pertinent. All applications, federal income tax returns filed therewith and any additional
evidence of qualifying income which the Assessor may require shall be kept confidential and not open to

public inspection.
(Code 1981, § 134-11.2)

Sec. 54-745. - Appeals.

Persons aggrieved by any act or determination of the Assessor or Tax Collector under this division may
appeal to the Board of Assessment Appeals.

(Code 1981, § 134-11.3)

Sec. 54-756. - Reduction of abatement due to convevance or death,

If any person with respect to whom a claim for tax abatement, in accordance with this division, has been
approved for any assessment tax year shall die or shall transfer, assign, grant or otherwise convey in such
assessment tax year the interest in real property to which such claim for tax abatement is related, other than
to such person's spouse who meets the eligibility requirements of Section 54-64, the amount of such tax
abatement shall be pro rated. The pro rata portion of the amount otherwise applicable to such assessment



tax year shall be determined by a fraction, the numerator of which shall be the number of full months in the
assessment- tax year prior to the date of death or conveyance and the denominator of which shall be 12. If
such death or conveyance occurs in the month of July within the assessment- tax year, the allowable
abatement shall be zero. The grantee or, in the event of death, the personal representative of the person for
whom tax abatement was approved shall be required, within a period not exceeding ten forty-five days
immediately following the date of death or conveyance, to notify the Assessor thereof, whereupon the
Assessor shall notify the Tax Collector of such death or conveyance, and, upon receipt of such notice, the
Tax Collector shall, if such notice is received after the tax due date, deliver a bill to the grantee or personal
representative, stating the additional amount of tax due.

(Code 1981, § 134-11.4)

Secs. 54-767—54-93. - Reserved.

@)

RESOLVED: That upon the request of at least 20 electors, the adoption of an Ethics
Code such as that prepared by the League of Women voters of Westport shall be
considered.



BACK UP MATERIAL
RTM ITEM # )
Assessor’s Office
110 Myrtle Avenue
Westport, CT 06880

TO: The RTM Ordinance Committee
FROM: Paul Friia, Assessor

Date: October 11, 2012

RE: RTM Ordinance Committee Checklist

1) Why do we need this ordinance? (What problem does it solve?)

A. Through observations during the application process, there has been a growing sense
in the Assessor’s Office that certain clarifications and a redefining of income

requirements were needed.

The most significant change to the ordinance is the change to the definition of “qualifying
income”. We have observed that taxpayers with considerable incomes who would not
otherwise be income qualified, can reduce their income by applying losses and therefore

qualify for the program.

A survey of Fairfield County towns revealed that most exclude losses when calculating
qualifying income while Westport does not. These municipalities treat all losses as zero.
This means that losses in ventures such as business and real estate have no affect on
income when determining eligibility for tax relief. The new income requirements would
strengthen the program by reducing the number of current recipients and allowing the
focus to be properly on the residents who have limited incomes.

2) Is the proposed ordinance a new one or an amendment to an existing Westport
ordinance? If an amendment, what are the proposed changes and why are they
important? (Copy of existing ordinance to be attached.)

A. The proposal is an amendment to Division 2 of Chapter 54, of the Code of the Town
of Westport, Tax Relief for Senior Citizens or Permanently and Totally Disabled Persons.

The proposal modifies the following Sections:




a) Section 54-63 — Definitions.

(i) Changing the definition of “Assessment Year” to “Tax Year” (note: all
sections of the ordinance that refer to “Assessment Year” and have been changed to “Tax
Year”) and

(if) Changing the definition of “Qualifying Income” by excluding therefrom
capital losses and current year business operating losses, losses from rental activities,
current year deductions for depreciation of assets used in a trade or business and any net
operating loss carryover. The amendment to this definition also includes the addition of
examples of items to be included in determining “Qualifying Income” for purposes of
eligibility for tax relief.

b) Section 54-64 — Criteria for qualification.
(i) Subsection (1)(c) - grammatical change and lower casing “Federal” and

“State”.
(ii) Subsection (2) — adding that a taxpayer who is confined to a healthcare facility

or nursing home will not be disqualified for not living in the residence 183 days in the
year preceding the date of application provided the documentation specified in this

amendment is submitted.
(iii) Subsection (5) — adding that a taxpayer is required to first apply for all state

funded tax relief benefits or certify at the time of application that the taxpayer is not

eligible therefor.
(iv) Subsection (6) — adding that the taxpayer shall not rent his/her residence

(v) Subsection 7 — adding that no taxpayer will be eligible for a tax payment if the
taxpayer is delinquent on paying taxes.

(vi) Subsection 8 —adding that no tax abatement shall be given to a taxpayer
whose residence has a fair market value in excess of $2,000,000.

¢) Section 54-65 — Applicant as Trust — added that if title to the property is owned by at
trust that the taxpayer will not be disqualified provided the taxpayer is the primary
beneficiary of the trust, is otherwise qualified and the trust is reviewed and found

acceptable by the town attorney.

d) Section 54-67 — Application — Procedure; contents.
(i) Subsection 1(a) — added that the applicant must submit his/her “entire” federal

tax return.
(ii) Subsection (c) and (d) - ;added that the taxpayer must execute IRS Form 4506

allowing the assessor to verify tax information and adding that the taxpayer must submit

such other verifying information as required by the assessor.
(iii) Subsection 3 — added that the application must be submitted in person unless

the taxpayer is confined to a healthcare facility and proof of same is submitted to the
A4SSessor.

e) Section 54-68 — Application - Deadlines
(i) Subsection (a) — added that taxpayers who received an extension to file a

federal tax return must nevertheless file his/her application by May 15 and the tax return
subsequently submitted by June 15.




(f) — Section 54-69 — Tax relief programs
(i) Subsection 2 — tax deferral -
Qualifying income of less than $75,000 — minor changes.

Qualifying income of $75,000 but less than $100,000 - deleted section in its
entirety and substituted language to allow the deferral of only the tax increase from the

immediately tax year.

(g) - Section 54-70 — Hardship exception —added a hardship exception for the new
qualifying requirement that a taxpayer owning a home with a fair market value of

$2,000,000 is ineligible.

(h) — Section 54-71 — Responsibility of tax deferral benefit recipient.
Subsection 5 — added that the recipient must provide written confirmation from

mortgagee that the mortgagee is aware of the conditions of the tax relief program.

(i) — All cross references throughout the ordinance are changed.

3) I this the only practical solution to the perceived problem or are there other
options (either legislative or non-legislative): :

A. There are no non-legislative options.

4) Have we exhausted all non-legislative alternatives?

A. Not applicable

5) Does the problem warrant the solution? That is, is the problem serious enough,
or widespread enough, to justify any restrictions that will result if this ordinance is

passed?

A. Yes. We believe that the problem is serious enough to change the method of income
qualification. At present, Westport allows for items like business operating losses and
real estate losses to be used in the calculation of qualifying income. By treating these
losses as zero, Westport’s income guideline would be more consistent with the majority
of Fairfield County towns and other municipalities in Connecticut. The changes would
focus the tax relief programs on the seniors that are truly in a low income bracket and that

need the most assistance.

6) Is the proposed ordinance fair to Westport’s citizens?

A. Yes, because these income based tax relief programs will continue to assist in
benefiting Westport’s seniors and totally disabled residents who are most in need. In



addition, the proposed changes will reduce the number of applicants, thereby maintaining
fairness to other Westport taxpayers who ultimately pay for this program.

7) Have the rights of all Westporters been considered?

A, Yes

8) If the proposed ordinance involves a fine or penalty, is the penalty reasonable in
amount and fair in application? How was the amount determined? Is a maximum
penalty specified? Are there any exceptions for extenuating circumstances? Is an

appeals process specified? Is the appeals process fair? Is it practical?

A. The proposal does not involve the imposition of a penalty.

Questions regarding financial implications:

9) If the proposed ordinance involves the collection of any fees (including a
monetary fine or penalty), will the revenue be retained by the Town? If so, how
much revenue is estimated? Will it be included in the general fund? If not, where

will the funds be distributed?

A. The proposed ordinance does not involve the collection of any fees,

10) Will the passage of the proposed ordinance result in a decrease in amounts
currently expended by the town (for example, decreased maintenance costs)?

A. No.

11) Will the passage of the proposed ordinance result in any increased expenses for
the town (for example, increased enforcement costs)? If so, how much additional

cost is estimated.

A. The changes in the ordinance will not result in any increased expenses for the Town.
12) If so, how much additional cost is estimated?

A.None

13) Will the passage of the proposed ordinance result in any decreased revenues for
the town? (An ordinance covering abatement of property taxes would be an

example.)

A. There is no decrease in revenues as other taxpayers absorb the cost of the benefits
given to qualified applicants.

14) If so, how much revenue loss is estimated?




A, N/A

Questions to be answered with assistance from the Town Attorney or Assistant
Town Attorney:

15) Does the proposed ordinance conflict with any existing laws (municipal, state or
federal?) If so, what modifications can be recommended? (Or, should the proposed
ordinance be rejected in favor of a non-legislate alternative?)

A. The proposal does not conflict with any existing law. C.G.S. Section 12-129n
specifically enables the Town to enact programs of this nature.

16) Is the language (and the intent) of the proposed ordinance consistent with
Westport’s powers as a municipality? (Copy of the state and/or federal enabling

legislation to be attached.)

A. Yes. As mentioned above, under C.G.S. Section 12-129n a municipality is authorized
to implement tax relief programs in addition to those provided by other state statutes. A
copy of the enabling statute is attached. Amendments to the tax relief programs are also

contemplated by the statute.

17) Are there any existing state or federal statutes covering the same subject? If so,
why is the proposed ordinance necessary or advisable? (Copy of relevant state or

federal Iaw to be attached.)

A. There are state statutes providing assistance for veterans and low income households,
as well as renters. The state tax programs are limited in the amount of benefits they offer.

The local tax relief provides additional benefits to a taxpayer.

18) Do our neighboring towns have similar ordinances? Does the policy in
neighboring towns have an impact on Westport?

A. Yes, I have attached samples of other municipal ordinances of this nature. However,
their policies do not impact our own.

19) Is the language of the proposed ordinance consistent with its intent? Is the

language of the proposed ordinance as clear as it can be? Will it be easily
understood? Would it be clearer if definitions were added or revisions were made?

A. The language reflects the intent but is subject to change based upon discussions
during review by the ordinance committee.

cc: Gordon F. Joseloff, First Selectman
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RTM ITEM # |
MEMORANDUM

To: Representative Town Meeting
From: RTM Ordinance Committee

Date: October 22, 2012
Re: Amendments to Chapter 54, Article II, Division 2 of the Code of Ordinances of

the Town of Westport, Tax Relief for Senior Citizens or Permanently and
Totally Disabled Persons

The Ordinance Committee met on October 12" with Paul Friia and Joyce Gentilozzi from
the Assessor’s office and Assistant Town Attorney Gail Kelly to determine whether the
proposed amendments to the Tax Relief for Senior Citizens or Permanently and

Totally Disabled Persons Ordinance were ready for RTM consideration.

Overview: The Westport Tax Relief Abatement and Deferral Programs offer tax relief to
seniors with have qualifying income below certain thresholds. Seniors 65 and over (or
those permanently disabled) with incomes below $55,000 qualify for tax abatements
ranging from $1,000 to $3,500 depending on their income level. Additionally, they can
defer taxes (with interest) until their property is sold if their income is under $75,000.
Finally, those with income up to $100,000 can defer property tax increases after their
applications are accepted. The annual cost of the abatement program to the town is
slightly under $1.1 million. The amendment will modify the definition of qualifying
income by eliminating losses against income. This change will save the town about
$75,000 annually. Finally, there are a few other proposed adjustments to the program
that intended to clarify eligibility requirements.

Discusion/Action: The Committee reviewed the proposed changes to the Ordinance as
proposed by the Assessor. They were accepted as presented except for the following
suggested modifications:

» Sec. 54-63. — Definitions.  In the section defining “Qualifying income”, remove
“of assets used in a trade or business™ in line 5. That is, it now reads “...current
year deductions for depreciation, and any net operating loss...”

e Sec. 54-63. — Definitions. In the section “Qualifying income shall exclude
income from the following sources” add item (9) “Military disability benefits.”

e Sec. 54-64 (2). The paragraph existing as section (2) becomes subsection (a) of
section 2, and the following is added as new subsection (b) of section 2: “(b) The
taxpayer’s federal and state tax returns and Social Security benefit statement




(Form SSA-1099) shall show the address of the subject property as the taxpayer’s
residence address”.

e Sec. 54-64 (6). The Committee understood that the intent of this section is to
disqualify non-resident landlords, but felt that the section as written could have
unintended consequences. The Committee recommendations that this section be
removed or modified to meet the intent.

e Sec. 54-67. Add at the end of (1) (a), “and Connecticut tax return and Social
Security benefit statement (Form SSA-1099).”

Following the discussion, the Committee voted unanimously that the proposed
amendments to the ordinance along with the above modifications were deemed ready for
RTM consideration and action.

Respectfully submitted,

RTM Ordinance Committee
Eileen Flug, Chair

Allen Bomes, Reporter

Lee Arthurs

Don Bergmann (absent)
David Floyd

George Underhill



BACK UP MATERIAL

RTM ITEM #_ ‘

From: don bergmann [donlbergmann@sbcglobal.net]

Sent: Thursday, October 25, 2012 1:06 PM

To: Wieser, Jeffrey N.; Bomes, Allen S.; Lee Arthurs; Ashman, Arthur, Lowenstein, Richard A.: John
McCarthy; Nathan, Gilbert; Schine, Lois G.; Cathy Talmadge; Fiug, Eileen L.; David Floyd; Bomes,
Allen S.; Lee Arthurs; Underhill, George

Cc: Rose, Hadley C.; Tarpey, Colleen; Calise, Catherine; Friia, Paul; Kassen, Shelly
Subject: $2,000,000 Exclusion - Tax Abatement Program
To RTM Finance and Ordinance Committees:

We were in Sicily at the time of the Ordinance Committee meeting. Hence, I € mail both the Finance
Committee and the Ordinance Committee members respecting the above matter.

At the October RTM Meeting, Catherine Calise spoke of her concerns with the $2,000,000 home value
exclusion being proposed to be added to the Tax Abatement Program. I share those conerns and will be
supporting an amendment to the proposed changes which I believe Catherine will recommend to delete
that exclusion. I hope such an amendment is considered by the Finance Committee. I believe the
amendment would simply delete the $2,000,000 language now proposed as a new "8)" to Section 54-64

of our Town Ordinances.

My position reflects the following:

1. Of the 444 participants in the tax abatement program, only six had homes that were assessed at over
$2,000,000. (See also First Selectperson Kassen's letter to the Board of Finance included in the RTM
materials for further details. At that time there were seven such participants and Shelly provides further
information as to this small number of residents);

2. Due to the small number of persons likely to be excluded by the proposed change, the change appears
to be mostly symbolic. The Board of Finance has sought this change, not the Board of Selectmen. The
Board of Finance appeared to want to do something and the $2,000,000 exclusion is the most upon
which a majority could agree;

3. By determining eligibility based upon the value of a home, Westport is singling out the one asset that
should not be used to determine elibility for a tax abatement program. A house is a rather illiquid asset,
a house is an asset that has special importance to the owner, i.e. it is his or her home, and the value of a
home is subject to many vagaries, some of which, particularly in Westport, have little to do with wealth
and income level;

4. We all know that there are properties in Westport for which the land alone is worth more than
$2,000,000. The residents owning those properties may live in extremely modest homes which reflect
their income levels. We make a mistake to alter the benefits of the Tax Abatement Program for those
people because there may be a tiny few who may be, and possibly only a perception, as abusing the
Program;

5. The $2,000,000 rule places an additional burden on the Office of the Tax Assessor since the
difference between $1,999.000 and $2,000,001 in appraised value will now take on a special
significance. It is conceivable that this significance will result in appraisal challenges; and

6. Any limitation should probably have an adjustment for inflation or other systemic reasons for
increases in property values. (This could be addressed by periodic amendments to the Program to be
approved by the RTM, but such a built in shortcoming seems not worth the effort);

Again, [ believe Catherine Calise will be proposing an amenment to the changes proposed to the Tax

Abatement Program to delete proposed Section 54-64 8). 1 will second and support that amendment. I
hope a majority of the RTM will also vote in favor of Catherine's amendment. I also hope that the

11/0/"N"1T™



Finance Committee will consider this matter and, if supporttive of this change, express that in the course
of their forthcoming meeting.

No response to this e mail is sought.

Thank you, Don Bergmann RTM District One Representative

11/Q¢/7°01°2



WESTPORT CONNECTICUT

PATRICIA H. STRAUSS
BACK P MATERIAL

TOWN CLERK RTM ITEM #

October 17,2012

Hadley C. Rose, Moderator
Representative Town Meeting
14 St. George Pl

Westport, CT 06880

RE: Agenda Item Request pursuant to Section C5-6Cof the Town Code

Dear Hadley:

Today, lead petitioner Patricia A. Porio of 16 Salem Lane, Westport, CT filed a petition
from at least 20 electors of the Town of Wes
Code, for the RTM to place an item on an upcoming Representative Town Meeting
agenda, involving a request to take up consideration of the adoption of an Ethics Code
such as that prepared by the League of Women voters of Westport attached hereto, or as

revised bv RTM, A copy of the petition pages and a copy of the League of Women
Voters Municipal Ethics Code are attached.

At least 20 electors’ names have been verified for acceptance of this petitioned request.
Pursuant to Section C5-6C of the Town Code, please consider placing this matter on the

agenda of the RTM at a future meeting.

Sincerely, |

Patricia H. Strauss
Town Clerk

C¢: Gordon F. Joseloff, First Selectman
Ira Bloom, Town Attorney
Gail Kelly, Assistant Town Attorney
Gary G. Conrad, Acting Personnel Director

L L o g am om mw e

tport pursuant to Section C5-6C of the Town
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PETITION

We the undersigned, electors of Westport, Connecticut, petition the Representative Town

Meeting to take up consideration of the
League of Women Voters of Westport
intended for use by town officials,

ode such as that prepared by the

adoption of an Ethics C
This code 18

attached hereto, or as revised by RTM.

elected or appointed, as well as town employees. (We request

that this petition be considered by the RTM before the end of 2012.)

Address

Name
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1, Patricia H. Strauss, Town Clerk of the Town of Westport,
certify that this petition page Was filed with me October 17,2012
and that it contains l signed names of electors, whose names
appear on the last completed registry list of this town.

Signed (Town Clerk)



PETITION

We the undersigned, electors of Westport, Connecticut, petition the Representative Town
Meeting to take up consideration of the adoption of an Ethics Code such as that prepared by the

League of Women Voters of Westport attached hereto, or as revised by RTM. This code is

intended for use by town officials, elected or appointed, as well as town employees. (We request
that this petition be considered by the RTM wefore the end 0of 2012.)

Address
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1, Patricia H. Strauss, Town Clerk of the Town of Westport,
certify that this petitign page was filed with me October 17,2012
and that it contains signed names of electors, whose names
appear on the last completed registry list of this town.

Signed (Town Clerk)



PETITION

We the undersigned, electors of Westport, Connecticut, petition the Representative Town
Meeting to take up consideration of the adoption of an Ethics Code such as that prepared by the
League of Women Voters of Wes d by RTM. This code is

tport attached hereto, or as revise
intended for use by town officials, elected or appointed, as well as town employees. {We request
that this petition be considered by the RTM before the end of 2012.)

Name

V| Lione Reedy
f

Address

7 ézh//uamyb(-{/ é/ffw% 17D

NE: V?”t"‘?"

J‘ 0

ENEts

4153

vl Ld0
R

8004y ¥4

(M

of @ @ LY 130 T
A

S0d093

I, Pétricia H. Srrauss, Town Clerk of the Town of Westport,
certify thz_a.t this p’etition page was filed with me October 17, 2012
and that it contains _{ signed names of electors, whose names
appear on the last completed registry list of this town,

AL oo ff
Signed (Town Clerk)




PETITION

electors of Westport, Connecticut, petition the Representative Town
n of an Ethics Code such as that prepared by the
League of Women Voters of Westport attached hereto, or as revised by RTM. This code is
intended for use by town officials, elected or appointed, as well as town employees. (We request
that this petition be considered by the RTM before the end 0f2012.)

We the undersigned,
Meeting to take up consideration of the adoptio

Name Address
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I, Patricia H. Strauss, Town Clerk of the Town of Westport,
certify that this petition page was filed with me October 17, 2012
and that it contains /'-l} signed names of electors, whase names

appear on the [ast completcd registry list of this town.
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PETITION

We the undersigned, electors of Westport, Connecticut, petition the Representative Town
Meeting to take up consideration of the adoption of an Ethics Code such as that prepared by the
League of Women Voters of Westport attached hereto, or as revised by RTM. This code is
intended for use by town officials, elected or appointed, as well as town employees. (We request
that this petition be considered by the RTM before the end 0f 2012.)

Name Address
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1, Patricia H. Strauss, Town Clerk of the Town of Westport,
certify that this petition page was filed with me October 17, 2012
and that it contains /2 signed names of electors, whase names
appear on the last completed registry list of this town.




We the undersigned, electors of Westport, Connecticut,

Meeting to take up consideration of the adoption of an Ethics
League of Women Voters of We

intended for use by town officials,

PETITION

petition the Representative Town
Code such as that prepared by the
stport attached hereto, or as rev

ised by RTM. This code is
elected or appointed, as well as town employe
that this petition be considered by the

es. (We request
RTM before the end of 2012.)
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and that it contains

?agc was filed with me Qctober 17, 2012
signed names of electors, whose names

appear on the last comp]eted registry tist of this town.

Qriae

3 (Town Clerk)




LWV MUNICIPAL ETHICS CODE WORKING GROUP
May 25, 2012

Preamble

This code seeks to establish clear standards of ethical conduct for all who serve the town of
Westport. These include, but are not limited to, alltown officials and employees, whether
elected or appointed, paid or unpaid.

The code sets forth guidelines, standards, and limitations consistent with the best interest of
the Town of Westport, while supporting participation in Town government by the dedicated

individuals on whom the Town relies. It also establishes procedures for enforcement.

Candidates for elective or appointive office or for Town or board employment shall familiarize
themselves with this code and disclose du rlng the process of election, appointment or
employment anything addressed in this code that mlght impair their ability to perform in the

office or position that they seek or for which they are being considered.

Conflict of Interest
in order to avoid conflicts of interest, any official or employee of the Town shall refrain from
participation in any Town, board, or agency matter in which he or she has a fina ncial or

personal interest, whether direct or indirect.

Use of Town Property
No official or employee shall use, or permit the use of, Town property of any nature, including
vehicles, supplies, and real property for the benefit of himself or herself, except when such

property is made available to the general public and then on terms and condmons not more
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No official or em ployee shall use or permit the use of town services of any nature except for the

benefit of the town.

Use of Town Position
No official or employee shall use his or her position, or knowledge acquired through that
position which is not available to the general public, for the purpose of obtaining or furthering a

financial or personal interest, whether direct or indirect.

Gifts and Other Things of Value
No official or employee or member of his or her family or any business with which he or she is

associated shall solicit or accept anything, including gifts, loans, services, rewards, or promises
of employment, that could reasonably be expected to influence the action or judgment of the

official or employee in any Town or board matter.

Disclosure and Recusal

Whenever a matter arises in which an official or employe'e may have a conflict of interest, the
official or employee shall disclose it to his or her board or supervisor and shall abstain from
participation in the deliberation, decision-making and action with respect to the matter unless

and until he or she procures an advisory opinion under this code that provides otherwise.

Ethics Council; Organization and Administration:
A. Appointment and compdé_ition of Council on Ethics. The Council shall consist of five

electors of the Town who shall serve without compensation. No more than three shall
be registered in the same political party. No member shall serve onany board other
than the Council or as an employee during his or her term of service on the Council.
Members sha!l be appointed to the Council, and vacancies filled, by the Board of
Selectmen.

B. Terms of service. Except as otherwise provided in this and the following subsection,

members shall serve for terms of three years. Service shall be limited to two successive



full three-year terms. After a lapse of one year, a former member shail again be eligible
for appointment. Terms shall commence on December 1. Members shall serve until
their successors take office. Any term that would otherwise expire during the pendency
of a Council proceeding shall automatically be extended to the end of that proceeding.
Initial appointments. Initial appointments shall be for staggered terms ending as
follows: two on November 30, 2015, two on November 30, 2014, and one on November

30, 2013.

Election of officers. The Council shall elect annually a Chair, a Vice-Chair, anda
Secretary. '

Frequency of meetings, quorum, and duties of officers. Meetings shall be held as
needed and in any event at least semi-anhually. A majority shall constitute a quorum for
the conduct of business except as provided elsewhere in this Code. The Chair shall call
and preside over meetings; the Vlce -Chair shall pre51de over meetings in the absence of
the Chair. The Secretary shall keep mmutes of meetlngs and shall file agendas and

minutes with the Town Clerk.

No inquiry on Counal's own initiative. The Councn shall have no authority to present
matters for inquiry or investigation on its own initiative.

Access to Town records and personnel. In furtherance of its duties, the Council shall
have access to Town records and personnel as permitted by law. The Council may
request assistance from any official or employee and retain others to aid it in pursuing
any investigation.

Access to legal counsel. The Council shall have access to Town Counsel and to special
lega! counsel of the Counul s choosing if Town Counsel is disqualified from assisting the
Council or recuses, or if the Council deems it inadvisable to proceed with advice from
Town Counsel in the circumstances. If special counsel is retained, the Town's Chief

Financial Officer or his or her deputy shall negotiate terms of engagement for special

counsel.



I. Maintenance of Council's records. The Council's records shall be stored in Town Hall.
Those records that are designated as confidential by the Council shall be stored
accordingly and shall not be available for public review except as required by law.

J. Notification of filings. The Town Clerk shall serve as the Council's agent for receipt of
correspondence and filings and shall promptly notify the Council of all correspondence
and filings.

K. Delivery of this code to each official and employee. Within 30 days following the
adoption of this code, a copy shall be furnished by the Town to each official and
employee. Persons subsequently elected, appointed or employed shall receive a copy of
this code at the time their service commences. Each recipient shall acknowledge, ina
writing deposited with the Town Clerk, receipt of a copy of this code and agreement to
abide by its terms. _ |

L. Amendment; adoption of rules. The Council méy recommend to the Board of

selectmen amendment of this code and may also adopt rulesin furtherance of, and not

inconsistent with, its provisions.

Procedure for Complaints:

A. Filing of a complamt

1. A comp!amt may be made by any mdwudual It shali be made in writing signed under
oath before a notary and shall state the name and address of the complainant, the
identity of the offiual or employee and if applicable, the relative or business
involved in the complalnt, the conduct that allegedly violates the code, and a

summary of the relevant facts.

2. Acomplaint must be filed within one year after the matter in question has allegedly

occurred.

3. The complaint shall be filed with the Council in a sealed envelope addressed to the

Council and marked "confidential.” It shall be delivered to the Town Clerk either by

hand or by certified mail, return receipt requested. The complaint shail be deemed



to have been filed on the date of its receipt by the Town Clerk and shall be treated
by the Town Clerk as a confidential document.

4. The Council, within three business days after the filing, shall notify the respondent
by certified mail, return receipt requested, of the filing and date of the complaint
and enclose copies of the complaint and this code.

5. The Council, within three business days after the filing, shall notify the respondent
by certified mail, return receipt requested, of the filing and date of the complaint
and enclose copies of the complaint and this code.

B. Probable cause

1. The Council shall review the complaint tb determine whether probable cause exists
for further proceedings and may cond'uct an investigation for this purpose. Any
investigation conducted prior to a probable cause finding shall be confidential unless
confidentiality is waived in writing by the respondent. The respondent may submit a
preliminary written reply to the VCounciI within 15 days after the filing of the
complaint and before a probable cause finding issues.

2. If the Council decides by majority vote of members eligible to vote that the
complaint does not warrant further investigation because of its lack of factual basis,
its de minimis nature, or dthenlvise, it shall issue a finding of no probable cause

* dismissing the complaint. The fihding and the complaint shall remain confidential
unless confidéntiality is waived in writing by the respondent. A finding of no
brobable cause shall be final. The Council shall direct the Town Clerk to forward
copies of the finding to complainant and respondent by certified mail, return receipt
requested, within three business days thereafter.

3. If, by majority vote of members eligible to vote or by tie vote, the Council finds
probable cause, the Council shall direct the Town Clerk to forward copies of the
finding to complainant and respondent by certified mail, return receipt requested,
within three business days thereafter. Upon a finding of probable cause, the
complaint, the finding, and the information gathered during the investigation, if any,

shall be made available to the public, and all filings and proceedings that follow shall



be public except as required by law; provided, however, that deliberations may be
held in executive session to the extent permitted by the Connecticut Freedom of
Information Act.

C. Response Respondent shall have 30 days after his or her notification of a finding of
probable cause to file a response with the Town Clerk. The Council may, upon
reasonable grounds, extend this deadline for filing.

D. Hearing
1. The Council shall holda hearing on any complaint as to which it has found probable

cause unless respondent waives a hearing in Wfiting and the Council decides notto
hold one. The hearing shall be held on written notice of no less than 30 days to
complainant and respondent sent by the Town Clerk by certxﬂe'_d mail, return receipt

requested. The Council may, upon reaso'nabie grounds, extend the date of the
hearing at the request of the respon dent.

2. If a hearing is held, respondent shall have the opportunity to be represented by legal
counsel, to present evidence, and to examine and cross_,—examme witnesses including
the complainant. For purposes of its mvest:gatlon and at the hearing, the Council is
empowered to administer oaths or affirmations and may compel the attendance of
wntnesses by |ssuance of subpoenas It may also require the production of

._ documents, whether in hard copy or electromc format, by issuance of subpoenas for
thelr production. The Counc:l may examine any witness who appears before it,
mcludlng complamant and respondent. The Council may limit the number of
witnesses and the scope of testimony to matters it believes relevant, material, not
unduly repetitious, and necessary to reach a reasoned determination. A taped or
stenographic record shall be made of all proceedings in the hearing.

E. Determination
1. Eollowing the hearing, the Council shall issue a determination as soon as practicable,

but not later than 30 days following the hearing, and file it with the Town Clerk, who
shall mail copies to complainant and respondent within three business days

thereafter. No member may vote on a determination unless he or she has attended



the entire hearing, if any, and participated in all deliberations. Deliberations may be
held in executive session to the extent permitted by the Connecticut Freedom of
Information Act. A determination of violation requires a majority vote of members

eligible to vote. In the event of a tie vote, the determination shall be that there is no

violation.

2. A determination of no violation of this code shall be final.

3. If a violation is found, the Council may, but need not, also recommend in its
determination sanctions which may include, but need not be limited to, censure,
required recusal, disclosure of conflicts, and removal from appointive office or
employment. Any sanctions imposed undér this code shall be separate from, and not

in limitation of, any other actions that may be taken against respondent in any

proceedings outside this Code.

F. Submission of determination of violation A determination of violation of this code shall
be submitted by the Town Clerk withih three business days to the Board of Selectmen
for such action as it deems apprdpﬁate; provided, however, that if the respondent is an
official or employee of the Board of Education, the submission by the Town Clerk shall

be to the Board of Education for such action as it deems appropriate.

Definitions
FINANCIAL INTEREST
Any interest representing an actual or potential economic gain or loss, which is neither de
minimis nor shared by the general public, that accrues to an official or employee, to a

relative, or to a business.

PERSONAL INTEREST
Any interest representing an actual or potential noneconomic benefit or detriment, which

is neither de minimis nor shared by the general public, that accrues to an official or
employee, to a relative, or to a business.

RELATIVE :
Any person related to an official or employee by blood, adoption, or marriage.

COMPLAINANT
The filer of a complaint.

COMPLAINT
A written request for determination made by an individual or a board regarding an

alleged violation of this code by an official or employee.

DETERMINATION
A written final decision by the Council with respect to a complaint.

HEARING



A public proceeding before the Council following a finding of probable cause where
testimony is taken and documents may be received.

RESPONDENT
The person against whom a cornplaint is filed.

RESPONSE

The respondent's written answer to the complaint.
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