RTM Meeting
April 5, 2011

REPRESENTATIVE TOWN MEETING NOTICE

All Representative Town Meeting Members and inhabitants of the Town of
Westport are hereby notified that a meeting of the Representative Town Meeting
members will be held at Town Hall, 110 Myrtle Ave., on Tuesday, April 5, 2011, at 8
p-m. for the purposes listed below. If necessary, the meeting shall reconvene on
Tuesday, April 19, 2011 to deal with any agenda items not disposed of at the
adjournment of the April 5, 2011 meeting,.

1. To take such action as the meeting may determine, upon the recommendation of
the Board of Finance and a request by the Town Attorney for an appropriation of
$57,221 to the 2010-11 Insurance Budget Account Workers Compensation Settlement
Account to settle claims relating to Louis Gentile.

2. To take such action as the meeting may determine, upon the recommendation of
the Conservation Director in accordance with Section 2-57(b) of the Town Code, to
amend Section 2-55, Land Use Fees-Schedule, to the extent it relates to fees for land
use applications reviewed by the Conservation Commission and the Conservation
Department. (Second reading. Full Schedule of Fees available in the Conservation
Department).

3. To take such action as the meeting may determine, upon the recommendation of
the Board of Finance and a request by the Public Works Director for an
appropriation of 3$332,000 to the Capital and Nonrecurring Expenditure Fund
(C&NEF) Account (Roof: Police HQ) for the replacement of the roof at Police

e todh ¢ fxe (%)

Hadley C. Rése, Moderator

This is to certify that I mailed a copy of the above notice, properly prepaid, to each
Representative Town Meeting Member on Monday, March 28, 2011, and that 1
caused a copy of said notice to be published in the Westpart News in its edition of
Friday, March 25, 2011. ﬁm N jz:.ww

Patricia H. Strauss, Town Clerk



RTM Meeting
April 5, 2011

RESOLUTIONS

(1)

RESOLVED: That upon the recommendation of the Board of Finance and a request by
the Town Attorney, the sum of $57,221 to the 2010-11 Insurance Budget Account Workers
Compensation Settlement Account to settle claims relating to Louis Gentile is hereby

appropriated.

2)

RESOLVED: That upon the recommendation of the Conservation Director, an
amendment to Section 2-55, Land Use Fees-Schedule. is hereby approved. (Second

reading)

Full text of amendment is as follows
Sec.]1 Schedule of fees.
Description Fee Amount

Chapter 2 Administration

2-55 Land use fees

L Conservation [Cemmission}—Department
[Wetlandsand Watereourse Repulationst

Inland Wetlands and Watercourse Regulations and the Waterway Protection Line Ordinance

A. Administrative Approvals for those activities located outside all regulated areas:
A separate fee will be assessed for each permit issued

Declaratory Ruling (AA) and Waterwav Protection Line Ordinance Exemptions (WPL/E};

[Prejects-eesting-&75:000-00— ——— 37500
torless
1$75:806:001

Projects costing less than $10,000.00
Projects costing between $10,00.01 and $25.000.00
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Projects costing between $25.000.01 and $100,000.00 $225.00

Projects costing between $100,000.01 and $500,000.00 £300.00
Projects costing > $500,000.00 §$525.00
Declaratory ruling ( AA and WPL/E) $15.00 for legal advertisement

B. Conservation Commission
A separate fee will be assessed for each permit issued

Summary ruling TWW } Flat fee, plus $45.00 for legal advertisement Plus
$50.00 per half acre or portion thereof.
Plenary ruling (IWW ) Flat fee, ptus $45.00 for legal
advertisement, Plus $75.00 per half acre or
portion thereof.

Waterway Protection Line Ordinance (WPL) Flat fee, plus $45.00 for legal

Advertisement, Plus $50.00 per
half acre or portion thereof

Activity Class Flat Fee.
The flat fee for applications proposing more
Than one activity class shall be equal to the
sum of the flat fees for each applicable
Activity class. Flat fees include activities
with encroachments within the WPLO

New i Non-Residential Structures
! rolated tio5: clubs.util

New buildings, including commercial buildings,
and related amenities, utility companies
and other non-residential structures, non-profits

clubs, condominiums
§950.00

Alterations or modifications of existing structure,

including commercial buildings and related amenities,
utility companies and other non-residential structures,
non-profits, clubs, condominiums

(Residential Structures)
Newresidential {$475-68]
Dwellings.




(Single Family Dwelling) $600.00

Two-family dwelling, multi family dwelling $850.00
accessory building, addition, deck, greenhouse,
or other modifications greater than 100 sq. ft. $475.00 per unit

Accessory building, addition, deck, greenhguse,

air conditioning unit, pool equipment, generator,
$125.00

or other modifications equal to or less than 100 sq. ft.

Tennis court $475.00
Swimming pool $475.00
Subdivision. For those $475.00 per lot

Subdivision lots and/or
Condominium units that
Encroach on wetlands,
Watercourses, and/or
Setbacks from wetlands
And watercourses.

Residents . _ L
esid e; ““.al* Ee} ﬂdle]’.ﬂ““'““*s $475:00 per dwelling unit

Land alteration,

Including stockpiling, fill-

ing, dumping, transferring of materials,

remeval-of material— $400.00
Clearing, pond construction or dredging,

Stream channel/embankment

Work, septic systems, retaining walls. drainage

improvements, trails and bridges and

Retaininewalls
Property-maintenance———————— - $250.00
————Invelvincalteration-of the
———Natural-character of the




All activities within a waterwav including but not limited to:

Installation of docks. piers, floats, bridge abutments and pipinz of  $400.00

watercourses

C. Corrective Action Permits

This work covers work performed without a permit or work exceeding the original permit:

Double the fees required for a Regulated Activity Permit

Modification of or amendment to an existing permit

IWW and WPLO projects < $75,000.00 $150.00
IWW and WPLO projects > $75,000.00 $225.00
IWW projects > $75.000.00 $125.00




WPLO projects > $75.000.00 $100.00

Fees for outside consultants: See Section 2-56.

Cease and desist and
Conformance orders.
For violations pursuant to See Section 30-123,
The Inland Wetlands and
Watercourses Regulations of
The Town of Westport,
Connecticut.

For violations pursuant to See Ch. 30, Art. IV.
The Waterway Protection
Line Crdinance.

Request for amendments to
Conservation Commission
Regulations:
Map amendment (based on
Parcel size):

Number of acres Fee

Otol $650.00
1.01to3 $750.00

3.01 or greater $350.00 per acre
Regulation amendment. $175.00

Sediment and erosion control Plan:
For commercial, non- $200.00, plus $75,00 for
Residential activity. Each one-half acre or
Portion thereof.

For subdivision. $175.00, plus $75.00 per lot.
For multifamily and two- $125.00, plus $75.00
Family residential dwellings. Per unit

New single-family residence. 55606} $100.00
For additions to single family £2508] $50.00
Residence and modifications

Of residential property.

Certificate of Compliance:
Projects costing less than $10.000.00
Projects costing between $10.060.01 and $25,000.00
Projects costing between $25.000.01 and $100,000.06
Projects costing between $100,000.01 and $500,000.00
Projects costing > $500,000.00

[Residential projectsunder —— 52500

$75,000.00-
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Commercial, multifamily $150.00
{per unit).

The above fees shall be reviewed by the Conservation Director at least every three years and
recommendations submitted to the Conservation Commission and the RTM.

RESOLVED: That upon the recommendation of the Board of Finance and a request by
the Public Works Director, the sum of $332,000 to the Capital and Nonrecurring
Expenditure Fund (C&NEF) Account (Roof: Police HQ) for the replacement of the roof at
Police Headquarters is hereby appropriated.
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Zppresed OF 33/
57 aal Pgpropr ation
+o :Enswancaﬁvégﬁ 'O‘Cd

To RTM H/5/”

To: Hadley Rose, RTM Moderator

From: Gail Kelly, Assistant Town Attorney é /( )

Date: March 8, 2011

Re: Workers’ Compensation Claim — Louis Gentile v. Town of Westport

On March 2, 2011, the Board of Finance approved an appropriation in the amount of
$57,221 in settlement of Mr. Gentile’s Workers' Compensation claim,

Please add this item to the April 5" RTM agenda for final approval of the appropriated
amount. Thank you.

Ce: Gordon F. Joseloff, First Selectman
John Kondub, Finance Director
Patricia Strauss, Town Clerk
[ra Bloom, Town Attorney
Bryan LeClerc, Berchem, Moses & Devlin

Town Hail « 110 Myrtle Avenue » Westport, CT 06880  {203) 341-1040 = Fax (203) 341-1038 + Attorney@westportst.gov

(Workecs Cory. SetHenen)
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Report of the RTM Finance Committee

The RTM Finance Committee met on March 8, 2011 in Westport Town Hall to review a Board-of-
Finance-approved additional appropriation of $57,221 to fully and finally settle the claims of Louis
Gentile. Commiittee members present: Allen Bomes (acting chair), Linda Bruce, Michael Guthman,
Richard Lowenstein, John McCarthy, Lois Schine, Cathy Talmadge.

Background and Findings

On November 10, 2009, the RTM approved up to $190,000 to settle Mr. Gentile's claims Our good
intentions were not matched by the claimant; he reneged on a verbal commitment made to the Town

through his attorney, Mark Carron.

To refresh our memories, Louis Gentile was hired in 1980 as a firefighter. On January 1, 2007, he
retired with workers compensation disabilities totaling 43%, based on back, neck, and knee (both)
injuries dating back to 1992. He also made claim under the Heart & Hypertension Act and was given a
14% disability rating by the Town's assigned cardiologist.

Because the Town assessed his heart and hypertension disability at a minimum of 14%, he was paid
weekly benefits totaling $22,794 from May 2009 until November 2009, at which time it was assumed
that the $190,000 we had approved included these past payments.

Since Mr. Gentile refused to accept this full and final offer of $190,000, the Town resumed the heart
and hypertension payments, which it would have had to pay eventually, in order to avoid a 10% interest
charge. These resumed payments, which totaled $34,427, complete our minimum legal obligation
under the Heart & Hypertension Act. Together, both payments come to $57,221.

We have two choices:

1. Resolve all claims (heart and hypertension, and neck, back, and knees) , fully and finally, by
paying the claimant $247,221, of which $57,221 is the additional amount we are asked to
approve.

2. Take our chances by going to the Workers' Compensation Commission and risk even higher
payments. Our attorneys estimate that the most likely scenario could expose us to an additional
$400,000 above the $57,221 we have already paid. Our legal fees would add to our exposure.

Attorney Ryan Driscoll, standing in for Attorney Brian LeClere, went well beyond this report in
presenting the situation in a clear and logical manner.

The only surprise was to learn that we had already paid the claimant $57,221, our acknowledged
minimum obligation. For any future heart & hypertension or workers' compensation requests, we will
make sure the Finance Department tells the RTM how much, if anything, has previously been paid to a
claimant.



Recommendation

Without any enthusiasm, the Finance Committee voted 4-0 to recommend that the RTM approve this
appropriation. Three members abstained. If the RTM approves this additional appropriation, it will
become a full and final settlement only after the Workers' Compensation Commission approves it and
the clatmant signs on the dotted line.

Voting Yes: Bruce, Guthman, McCarthy, and Schine
Abstaining: Bomes, Lowenstein, and Talmadge

Respectfully submitted,

Richard Lowenstein, Reporter
March 14, 2011

CC: Finance Committee members
Ira Bloom
Hadley Rose
John Kondub
Brian LeClerc
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CONSERVATION DEPARTMENT

TOWN HALL - 110 MYRTLE AVENUE
WESTPORT, CONNECTICUT 06880
(203) 341-1170 = FAX (203) 341-1088

Gordon Joseloff, First Selectman
Hadley Rose, RTM Moderator

FROM: Alicia Mozian, Conservation Director

Conservation Commission

DATE: January 18, 2011

RE:

Request for Placement on February 1, 2011 RTM Agenda:
Revision to Appendix C of the Westport Town Code to Change the
Application Fees of the Conservation Commission and Department

With the exception of minor revisions, extensive review of the permit application
fees has not been undertaken since 2004. In light of this the Conservation
Commission and Department is bringing forth a proposal to, for the most part,
increase the fees and add provisions for permit modifications and for applications
that seek to legalize work already completed without a permit or which exceed the

scope of a permit.

The proposed fees were compiled taking into consideration estimated staff time,
their hourly salary rate, the complexity of the application, estimated project cost
and consultation with surrounding communities.

Aareh

We are hoping that this request can be placed on the Eﬁbﬂfa.[");-lf 2011 RTM
agenda with the understanding that this would be a first reading and specific RTM
committee assignments would follow before a second reading on the March'l,

2011 RTM agenda. gpﬁ'f £y

Thank you for your consideration.



PURPOSE STATEMENT
for
PROPOSED CHANGES TO THE CONSERVATION COMMISSION
APPLICATIONS

The Conservation Department, with support from the Conservation Commission, is
proposing the following changes to the Town Code Fee Schedule for the following

reasons:

1.

In conducting a review of current fees and looking at the amount of time and
effort that is involved and all the different categories of fees that are chargeable, it
has been determined that in many cases the fees were not covering the effort and
staff time. The Conservation Department is distinguishable from other
departments that provide general services such as health and safety. Qur
department provides services not only to the general public but also to specific
property and home owners. We are providing services to applicants who make
time consuming requests relating to private matters of concern that the average
taxpayer should not have to subsidize. Our department should be collecting
revenue that is commensurate with what is being requested of our staff,

department and the town.

According to the Town Code fees are to be reviewed by the Conservation
Director every three years. The last significant change was conducted in 2004
with minor revisions done in 2008 and 2009,

During last year’s budget review the Board of Finance recommended that
departments review their fees and make adjustments as needed to cover costs,



Y

Description of Fee Schedule Changes — 2011

The following is a general description of the changes to the fee schedule:

1.

Fees for Waterway Protection Line Ordinance applications are now more in
line with the fees for the same types of activities under the Inland Wetland
and Watercourse applications. '
A fee has been added for the mandatory publication of a legal ad listing the
administrative approvals issued by staff.

A category called “Corrective Action” has been added for those applications
that propose to legalize an activity that was done without a permit or went
beyond the scope of 2 permit.

The fee structure has been expanded so that it covers a wider range of
activity levels. For example, a category has been added for projects costing
less than $10,000 so that those proposing small projects like a shed or air-
conditioning unit are charged far less than someone building a small
addition. At the other end of the spectrum, someone building a house will
now be charged a larger fee than someone installing a pool.

The current fee structure allows us to charge a fee for a modification to an
existing permit. The proposed fees for permit modifications are now in line
with the cost of the project.

The cost for a Certificate of Compliance was changed to be more
commensurate with staff time needed to conduct the inspections which can

range from a one-time site visit to multiple site visits.,



WESTPORT CONSERVATION DEPARTMENT

- FY 09-10 COMPARISON OF CURRENT AND PROPOSED FEES

SUMMARIZED BY "PROJECT DESCRIPTION"

Project No. of
Description Apps

Additions 50
SFR 14

Map Amendments 12

Legalize 9
Pool &
Deck 8
Landscape 8
Septic 4
Misc. 33

TOTAL 146

110207 Faa Coamnbarienn Surrmmans vie

% Total Fees
of Total @ Current
34% $14,345
10% 4,550
8% 9,300
6% 3,605
5% 1,890
5% 1,820
5% 2,055
3% 775
23% 8,515
$46,855

Average Fee
{ App.

$287
325
775
401
236
228
257
194

258

Total Fees

@ Proposed

$31,910
13,475
9,300
9,840
5,015
1,240
2,230

1,060

13,295

$87,365

Average Fee
[ App.

$638

963

775

1093

627

155

279

265

403

-~ i jenn d 4
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SUMMARY OF FEE SCHEDULE -

CONSERVATION DEPARTMENT AND COMMISSION
/¥'yf./ Ehf:% (AS TAKEN FROM WESTPORT TOWN CODE SECTION 46-1)
u v "_,j-_-;ﬂ;"’ revised 6/20/02, revised 08/11/2003, revised 11/7/03
e Effective August 2%, 2003 e e = : -

P
"

To use as a checklist, mark or highlight all fees that apply to the proposal.

Note: The fee for a request for modification of or amendment to an existing permit is equal fo the application fee

for the original approval.

PROJECT LOCATION;

DATE:

AUTHORIZED DEPT. SIGNATURE:

TOTAL APPLICATION FEE:

ADMINISTRATIVE APPROVALS: FEE CHARGE

(for those activities located outside a]l regulated arsas)

WPLO: (exemption), projects costing $75,000 or less 75.00
WPLO: (exemption), projects costing more than $75,000: 100.00

|

TWW:
STATE FEE: 20.00
DECLARATORY RULING
(projects costing $75,000 or less): 75.00
(projects costing more than $75,000); 125.00

AQUIFER PROTECTION AREA EXEMPTION 50.00

|

SUBTOTAL:

COMMISSION REVIEWS:
(for those activities located within regulated areas)

WPLO:
For activity within a Waterway
For activity not directly involving Waterway

400.00
200.00

|

TWW:
STATE FEE: 20.00
SUMMARY RULING (WORK SESS ION):

Legal Advertisement
Flat Fee plus 50.00 per half acre or portion thereof

45.00

PLENARY RULING (PUBLIC HEARING}:
Legal Advertisemant
Flat Fee plus 75.00 per half acre or portion thereof

45.00

SUBTOTAL PAGE 1



The FLAT FEE for applications proposing more than one (1) activity class shall be equal to the sum of the
flat fees for each applicable activity class.

FLAT FEES FEE CHARGE
New commercial structures and related
amenitiss, clubs, utility comparies and other .
non-residential stricture 950.00
Additions or modifications of existing
commercial structures, commercial condeminiums, clubs
or other non-residential structure 625.00
New residential dwelling(s) 475.00 (per house)
Two-family dwelling(s) 950.00
Subdivision - for lots that encroach on wetlands,
watercourses, and/or satbacks from
475.00 per lot

wetlands and watercourses

Residentia! condominjums, multifamily dwellings
(for units that encroach on wetlands, watercoursas,
and/or setbacks from wetlands and watercourses).

-

475.00 per unit

- Tennis courts and swimming pools 475.00

Accessory buildings, additions, decks,
greenhouses, or other modifications
to existing residential structures greater

than 100 sq. fi. 475.00

Accessory buildings, additions, decks,
greenhouses, air conditioning units, pool flters,
pool heaters, generators or other modifications
to existing residential structures equal to
or less than 100 sq. ft. 125.00
Land alteration, including stockpiling, filling,
clearing, pond construction, stream
channel/embankment work, septic systems,
and retaining walls 400.00
Property maintenance involving the
alteration of the natural character of
the regulated area or setback, including

but not limited to: docks, piers, floats, etc.
250.00

Wetland Boundary Map Amendment, based on parcel size
0-1 acres $650
1.01 - 3 acres $750
3.01 acres or greater ~ $350 per acre or portion thereof

CERTIFICATE OF COMPLIANCE: (paid at time permit is issued/ﬁon—reﬁmdable)
Residential Projects under $75,000: 25.00

Residential Projects aver $75,000

(excluding new residential hornes): 75.00
New Residential House: 125.00
Commercial, Multi-family (per unit): 150.00
SUBTOTAL PAGE 2

G: Conservation/Forms



PROPOSED
SUMMARY OF FEE SCHEDULE

CONSERVATION DEPARTMENT AND COMMISSION

(AS TAKEN FROM Appendix C of the WESTPORT TOWN CODE)
revised 6/20/02, revised 08/11/2003, revised 11/7/03, revised 7/26/04, amended 12/9/08, revised 10/1/09

REVISED
PROJECT LOCATION:
AUTHORIZED DEPT. SIGNATURE: DATE:
TOTAL APPLICATION FEE:
ADMINISTRATIVE REVIEWS: FEE CHARGE

(for those activities located outside all regulated areas)

A separate fee will be assessed for each permit issued.

Inland Wetlands and Watercourses Declaratory Rulins (AA)

Projects cost
less than $10,000.00 25.00
between $10,000.01 and $25,000.00 75.00
between $25,001 and $100,000.00 225.00
between 100,000.01 and $500,000.00 300.00
> $500,000.00 525.00
State Fee 60.00
15.00

Legal Advertisement Fee

Waterway Protection Line Ordinance Exemption (WPL/E)

Project Cost
less than $10,000.00 : 25.00
between $10,000.01 and $25,000.00 75.00
between $25,001 and $100,000.00 225.00
between 100,000.01 and $500,000.00 300.00
> $500,000.00 525.00
Legal Advertisement Fee 15.00
SUBTOTAL:
COMMISSION REVIEWS:
(Activities located within regulated areas)
A separate fee will be assessed for each permit issued.
WPLO:
Legal Advertisement Fee 45.00
Flat Fee plus $30.00 per half acre or portion thereof
{(excluding docks)
IWW:
TATE FEE:; 60.00
SUMMARY RULING (WORK SESSION):
Legal Advertisement 45.00
Flat Fee plus 50.00 per haif acre or portion thereof
PLENARY RULING (PUBLIC HEARING):
45.00

Legal Advertisement
Flat Fee plus 75.00 per half acre or portion thereof



The FLAT FEE for applications proposing more than cne (1) activity class shall be equel to the sum of the flat fees

for each applicable activity class. Flat fees include activities with encroachments within the WPLO jurisdictional
boundary and the IWW upland review area setbacks.

FLAT FEES FEE CHARGE

Subdivision- for lots that encroach on wetlands and/ar $475.00 per lot
watercourses and/ or upland review areas

Non-Residential Structures
New buildings, including commercial buildings,
and related amenities, utility companies
and other non-residential structures, non-profits,
clubs, condominiums $950.00

Alterations or modifications of existing structure,
including commercial buildings and related amenities,
utility companies and other nen-residential structures
non-profits, clubs, condominiums

$625.00
Residential Structures
Single Family Dwelling_ $600.00
Two-family dwelling, multi-family dwelling
Accessory building, addition, deck, greenhouse,
or other modifications greater than 100 sq. ft. $475.00 per unit

Accessory building, addition, deck, greenhouse,
air conditioning unit, pool equipment, generator,
or other modifications equal to or less than 100 sq. ft.  $125.00

Tennis court $475.00
Swimming pool $475.00

Land alteration, including stockpiling, filling,
dumping, transferring of materials,

clearing, pond construction or dredging, stream
channel/embankment work, septic systems,
retaining walls, drainage improvements, trails and

bridges $400.00
All activities within a waterway including but not
limited to:

Installation of docks, piers, floats, bridge abutments, :

and piping of watercourses $400.00

CERTIFICATE OF COMPLIANCE: (paid at time application is filed.)

Commercial, or other non-residential $300.00
New residential building or multi-family per unit $150.00
Residential Projects under $25,000: $25.00
Residential Projects over $25,000 £100.00

Sub-Total Page Two
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Corrective Action Permits

NOTE: These fees will be assessed at twice the amount required for a regular permit and cover:

a. Actvites performed without a permut
b. Activities performed exceeding the scope of the original permit

Total Regular Fee

X2

No Certificate of Compliance will be issued until all fees are paid.

Modification of or amendment to an existing permit

ITWW and WPLO projects < 375,000.00 $150.00
I'WW and WPLO projects > §75,00{4.00 $225.00
ITWW projects > &75,000.00 $125.00
WPLO PROJECTS > $75,000.00 $100.00
TOTAL

WETLAND BOUNDARY MAP AMENDMENT

0-1 acres $650
1.01 - 3 acres §750
3.01 acres or greater  $350 per acre or portion thereof

AQUIFER PROTECTION AREA (SEE REGULATIONS)

G: Conservation/Forms
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MINUTES

RTM FINANCE and RTM ENVIRONMENT COMMITTEES
February 15, 2011

Present from Finance Committee: Michael Req, chair, Allen Bomes, Mike
Guthman, Dick Lowenstein, Lois Schine, Cathy Talmadge, Jeff Weiser

Present from Environment Committee: Diane Cady, chair, Wendy
Batteau, Michael Rea, Cathy Talmadge, Chris Urist

Also Present: Lynne Krynicki, Conservation Analyst for Conservation
Department and members of Conservation Commission: William Blaufuss,

W. Fergus Porter, Chair.

SUBJECT:

Revision of the Town code to increase application fees of the
Conservation Department and Commission; permit modifications; and for
applications which seek to legalize work already completed without a
permit or went beyond the scope of a permit.

The proposed fees were compiled from research of staff time, their hourly
salary rate, complexity of the application, estimated project cost. In
many cases, present fees were not covering staff time. Therefore, the
time spent by staff was often falling upon the taxpayer. It had been 7
years since fees were reviewed other than adding in increases in state
fees. Last year, the Board of Finance recommended that all departments
review their fees.

BACKGROUND/WHO IS AFFECTED:

Residents whose property contains inland wetlands or watercourses and
or who have WPLQ jurisdiction will be affected by these fee changes.
Inland wetlands are defined as poorly drained, very poorly drained or
alluvial soils. The WPLO or Waterway Protection Line Ordinance boundary
is defined as the 25 year floodplain or wetland {inland or tidal) boundary
plus an additional 25 ft, whichever is greater. Together, these resources
represent approximately 40% of Westport's land area and are generally
depicted on a map in the Conservation Department. New residents to
Westport who are affected by these regulations are contacted by the
Conservation Depariment to notify them that they have wetlands on their
property. Changes to the fee structure for activities involving these



affected properties is the only thing being proposed. The regulations
protecting these resources are not changing.

SUMMARY OF FEE CHANGES BEING PROPOSED:

I. The fees for projects receiving administrative approvals from the
staff will be structured to fit the cost/size of the project.

2. A new fee for mandatory publication of decisions for administrative
approvals is being added.
3. The fees for projects receiving approval from the Conservation

Commission will be changed so that the fees for WPLO projects will
be the same as for those currently assessed for Inland Wetland and
Watercourse Applications.

4, Certificates of Compliance will be charged commensurate with
anticipated staff fime expended, type and cost of project.
3. The fee to modify a permit will be based on the cost of construction

of that modification. Currently the fee to modify a permit is the
same as the cost of the original permit. '

6. Applications to legalize an activity that was done without a permit
or went beyond the scope of a permit will now be double the cost
for what it would have been if the owner had applied beforehand.

The Conservation Department consulted with like departments in Fairfield
and Greenwich, whose fees were higher and New Canaan, Norwalk,
Weston, and Wilton whose fees were lower.

The fees go into the general fund for the Town.

Votfes were taken by committee: each commitiee was unanimous in their
approval.

submitted by

Diane Cady, chair
RTM Environment Committee
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WESTPORT CONNECTICUT ¢ 333,000 fgpropriation
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! DEPARTMENT OF PUBLIC WORKS
- (Reof: Police B
TOWN HALL, 110 MYRTLE AVE.
WESTPORT, CCNNECTICUT (&880
- +— &M 45

January 31, 2011

Mr. Gordon F. Joseloff
First Selectman

Town Hall

Westport, CT 06880

Re:  Request for Appropriation: Replacement of Police Headquarters Roof

Dear Mr. Joseloff:

Back in 2001, in anticipation of performing major repairs to the roof at Police Headquarters, this
office retained the services of H.B. Fishman & Co., Inc of South Windsor, CT, to conduct an
assessment of the subject roof. H.B. Fishman & Co. Inc is an englneermg firm that specializes in

roofing systems,

The Westport Police Headquarters is a two-story masonry structure. The original portion of the
building was constructed in 1952 with the most recent addition completed in 1988. The facility
conststs of multiple flat roof elevations as well as multiple sloping roof areas. A total of 9 roofs
were identified. At that time (2001), a number of leaks had developed in the roofing system and
maintenance was performed on a fairly routine basis.

The general condition found by H.BI Fishman & Co. on the various roof levels was poor.
Numerous deficiencies were identified consisting of blisters, and bare felts. Open laps of base
flashings and at metal work have also contributed to the deterioration of the roof system. Repairs to
most of the roofs were not recommended due to the large cost of the repairs and the relatively short
residual service life (3-5 years) of the roofing system. Most of the roofing system on the 1988
addition was in good condition and needed only minimal work. The exception to this was the
shingle roof over the ambulance garage where water damage has caused delamination of some
plywood. The original slate roof (1952) had reached its life expectancy and was recommended for

replacement with a new 40-yr architectural asphalt shingle.
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At that time, the future of the building was in question and expending a considerable amount of
money to replace the roof was not deemed prudent. For the past ten years we have been patching

and maintaining the roof to the best of our ability.

Over the past year we have had increasing incidents of leakage and we are at a point where it is no
longer prudent to defer the replacement of the roof.

The following budget has been developed for this project:

Roofing specification and contract documents $ 36,485.00
Bidding and Construction Inspection $ 17,765.00
Construction Estimate $241,745.00
15% Contingency $ 36.261.75
Estimated Project Budget $332,256.75

SAY: $332,000.00

This office herein requests an appropriation of $332,000.00 from the Capital & Nonrecurring
Expense Fund to replace the roof at Police Headquarters. This project has been projected in the 5-
yr capital forecast and an appropriate budget has been set aside in anticipation of this project.

Respectfully,

ékkuéé-dif Approved for submission to the

Stebheh J. Edwards Board of Finance {(3/2/11)

Director of Public Works ( q

Gordon F. Josgdo
cc: John Kondub, Finance Director First Selec
G\PW_OFRSIE\FS\APP\PoliceROOF3




Revised 11-10

BUDGET OF COST AVG.RATE §73.24 REPLACEMENT & REPAIRS WESTPORT POLIGE STATION 11/25/10
ITEM LABOR MATERIAL TOTAL LABOR LABOR LABOR MATERIAL TOTAL
QUANTITY UNIT UNIT UNIT FWUNIT Hrs.  $\Unit % 3 ky
A 8 o] D E F [c] H | J K L
1 REMOVE BUR 8 1008F i.25 35.00 126.6 10.0 1.6 732 260 1,012
2 REMOVE FLASH'GS ACRM 204 LF 0.10 4.00 113 20.4 7.3 1,494 816 2,310
3 REMOVE EPDM 5 1005F 1.00 25.00 88.2 5.0 73.2 368 125 491
4 REMOVE SLATE DISCARD 54 1005F 2.00 35.00 1815 1088 1465 7,969 1,904 9,873
5 REMOVE SHINGLES 88 1005F 1.50 20.00 128.8 {29.0 108.% £,448 1,720 11,168
&6 NEW PLYWOCOD DECK S4 15 1005F 7.00 113.40 6261 1050 5127 7,690 1,701 9,391
7 REMOVE LOUVER CLADDING 1 EA 6.00 50.00 489.5 6.0 4335 439 50 489
8 REMOVE FLASHGS 793 LF 0.05 0.10 38 397 3.7 2,804 73 2,083
8 REMOVE REINSTALL FENCE 66 LF 2.00 25.00 i715 1320 1465 9,668 1,680 11,318
10 AEPAIR DECKING 2% 1% EA &.00 125.00 564.5 654 4385 4,794 1,364 6,157
11 WOOD BLOCKING 356 LF 0.04 1.10 40 142 29 1,043 392 1,435
12 1/2" DENSDECK R= 1.39 8  100SF 0.35 66.70 923 2.8 25.8 205 534 738
13 TAPEARED ISO 4" A A=22.4 3 1008F 0.91 262.08 3287 118 66.7 866 3,407 4,273
14 2" STYROFOAM R= 10.8 5 100SF 0.25 75.60 93.9 1.3 18.3 4] 378 470
15 FILTER FABRIC 5  100SF 0.12 25.00 33.8 0.6 6.8 44 125 169
16 DRAIN BOARD 5 100SF 0.20 126.00 140.6 1.0 14.6 73 630 703
15 PAVERS ] 1008F 6.00 504.00 843.5 30.0 4385 2,197 2,520 4,717
16 DOOR THRESHOLD 1 EA 8.00 500,00 1085.9 8.0 5800 586 500 1,086
17 .660" ADHERED PVC 13 100SF 2.25 150.00 3148 293 1848 2,142 1,950 4,082
18 UNDERLAYMENT FELT 140 100SF 0.15 18.90 299 21.1 11.0 1,542 2,654 4,196
18 ICE & WATERSHIELD 40 100SF 0.15 107.10 1184 59 11.0 436 4,248 4,683
20 NEW SHINGLES 140  100SF 2.50 143.80 3267 351.0 1831 25708 20,161 45,870
21 GRAVEL STOP 58 LF G.15 15.00 28.0 8.7 11.0 €37 870 1,507
22 LOC VALLEY FLASHING 158 LF 0.18 18.00 3t.2 28.4 13.2 2,083 2,844 4,927
23 DECOTHANE GUTTER 276 LF 0.25 21.42 397 69.0 18.3 5,054 5912 10,866
24 COPPER LOUVER 1 EA 80.00 1800.00 £€859.4 80.0 5859.4 5,858 1,000 6,859
25 SIDING R2 1 100SF 24,00 786.50 25443 317 17578 2,320 1,038 3,358
26 METAL RIDGES\HIPS 283 LF 0.20 17.00 316 568 14,6 4,146 4,611 8,957
27 BASE FLASHING 288 LF 010 9.00 16.3 28.6 7.3 2,095 2,574 4,669
28 BASE FLASHING METAL 56 LF 0.15 15.00 26.0 B.4 1.0 615 840 1,455
29 LEADERS 160 LF 0.12 7.00 15.8 19.2 8.8 1,406 1,120 2,526
30 STEP FLASHINGS 134 EA 0.12 12.00 208 161 8.8 1,178 1,608 2,786
31 NEW CRICKETS 1 EA B.00 950,00 1135.% 8.0 5859 586 550 1,136
32 FLASH STACKS 5 EA 2.00 125.00 2715 100 1465 732 625 1,367
33 FLASH SKYLIGHTS 3 EA 3.00 75.00 294.7 g0 2187 B59 225 884
34 NEW SKYLIGHTS 1 EA 4.00 567.00 860.0 40 2030 283 567 850
34 CURABS STEEP 4 EA 3.00 75.00 294.7 12,0 2197 are 300 1,179
35 AC UNIT 2 EA B.00 750.00 13359 16.0 5859 1,172 1,500 2,672
36 HATCH 1 EA 4.00 500.00 793.0 4.0 293.0 283 500 793
37 ROOF DRAIN/ SGUPPER 6§ EA 6.00 250.00 6855 36.0 4395 2,637 1,500 4,137
38 RAISE COUNTERFLASHING B0 LF C.50 8.00 446 40.0 36.6 2,930 640 3,570
39 COUNTERFLASHING 80 LF 0.10 7.00 143 8.0 743 586 560 1,146
40 SCAFFOLDING 10,764 SF 0.02 0.20 1.7 2153 1.5 15768 2,153 17,920
41 SCAFFOLDING ROOF 23 100SF 1.02 1.20 758 239 74.7 1,748 28 1,776
41 SET UP/CLEAN UP 3 EA 16.00 500.00 1671.9 48.0 11719 3,516 1,500 5,016
42 GUARANTEE 153 100SF 0.20 20.00 346  30.7 14.6 2,247 3,068 5,318
1,810 138,679 83,520 223,998
TRAVEL 17,485
LABOR COST LABOR FORCE TRAVEL TO SITE TRANSPORT 862
MECHANIC $28.50 (Forman 1 1 { ROUND TRIP 50 Const Cost 241,745
FICA $2.14 |Mech 5 1 |HRS/DAY 1
BENEFITS $12.00 (Appren 3 1 [MAN DAYS 239 10%|Contingensy 24,175
INSUR $0.88 |CREW SIZE 9 #OF VEHICLES 2 TOTAL 265,820
COMP $15.68 TRAVEL COST $17,485
UNEMPLOYMENT $2.14 CREW DAYS 27
OVAHD $9.20 MILEAGE 100
PROFIT $7.05 $/MILE 0.33
TOTALHR $77.55 MILEAGE COST $B62
AVG HATE $7124

Westport Police.xls




Police Headquarters:
Town of Westport, CT

ROOFS & WATERPROOFING

The pitched roofs on the original building are slate tile with copper snow guards and copper lined

gutters built into the decorative stone cornice with copper scuppers and aluminum downspouts.

The flat roofs on the original building are stone ballast over a bituminous membrane with roof
drains. The hipped and high sloped addition roofs have asphalt or composition shingle with
aluminum gutters and downspouts. Newer flat roofs are Firestone rubber membrane over rigid
insulation. The 2009 EMS garage bay addition has a membrane roofing system.

Visible roof flashing is copper at original structure and a mix of copper and aluminum at 1986
and 2009 additions.

Observations and Recommendations:

The original slate tiled roof has undergone several repairs since our first report. Missing and
cracked slate tiles have been replaced, flashing and gutters have been patched with a bituminous
coating or, in some cases, relined. The slate and flashing continue to deteriorate, as is expected
given that they are nearing 60 years old. There is evidence of leaks throughout the areas below
this roof, especially at the gutters. The north entrance stairwell wall continues to exhibit water
infiltration at the second floor. As recommended previousty, the slate roof should be replaced
with either another slate and copper roofing system or an architectural composition shingle with
either copper or aluminum flashing. The gutters will need to be relined. Copper 1is

recommended.

ation appears to be in the same condition with one

visible roof drain and a corner area that drains directly onto the roof of the basement stair below.
The undrained corner has moss growing on the roof surface, indicating ponding of water with
minimal sun exposure. The roof flashing is copper, which has been spot patched with a
bituminous coating. There was no visible evidence of leaks in the rooms below this roof.

¢ copper flashing. The same conditions were

However, there is visible deterioration of th
(with AC units on it). These roofs should be

observed at the roof over the northwest stair
replaced with a rubberized membrane and flashing system over tapered insulation, pitched to
to carry water away from

drain. The tertace roof should have a scupper and downspout system
the building where it discharges onto the canopy roof over the basement stair below at the west
elevation. Currently, water drains directly onto the roof below through a void in the bottom of

the parapet wall area that was added when the metal stair was removed.

The ballasted flat roof/terrace at the west elev

The flat roof over the west basement stair appears o have been replaced since our first visit,
There was a considerable amount of standing water on the days we visited this time. This roof
does not appear to pitch properly to grain. The underside of this roof has evidence of moisture.
Mold was observed. This roof should be replaced with a membrane over tapered insulation

Repair & Maintenance Report
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Police & EMS Headquarters
Town of Westport. Connecticut

pitched toward the downspout. As well, the water from the roof/terrace above should be
redirected, as previously mentioned.

The roof between the original structure and the EMS addition is a Firestone membrane. At this
visit there was no standing water on the roof and, it appeared to be in good condition. Repairs
may have been made after the year 2000 roof report was issued by H.B. Fishman & Co. The
original gutters in this area have been patched with metal and mastic over the existing copper.
This condition appears to be consistent at the downspout locations. The parapet wall at this roof

intersection has been caulked in several areas to arrest leaks at joints.

The composition shingle roof surfaces are approximately 23 years old. We recommended
replacement at approximately year 24. These roofs are definitely exhibiting deterioration. We
had observed cracked shingles at the ridges in 1996. In 2009 the same can be seen at eaves. The
roofing study, prepared by H.B. Fishman & Co. in 2000 points to face nailing of shingles in
several areas, poorly constructed ridges, and areas of shingle damage, described as “divots™.
Total replacement is recommended with a 30+ year architectural composition shingle roof

system.

The roof at the new EMS garage bay is a membrane system. We did not access this roof, as it
was just installed and assumed to be in good condition. The drawings specify a Firestone rubber
membrane system to be installed per manufacturer’s specifications. Counter flashing is indicated
as aluminum. Tt is assumed that base flashing is also aluminum. There is no drawn detail for the

flashing where this roof meets the existing building walls.

The pistol range water infiltration was addressed. No visible leaks were observed. The mold
seems to have been successfully remediated.

The decorative eave and gutter detail on the original building needs attention at the joints, where
joint fillers and sealants are missing or falling out. Water can enter at these areas.

It was observed that the chimney does not have a rain cap.

The leaks in the police basement electrical room have been repaired.

Repair & Mamtenance Report
M.A. Tome = Architect. LLC 13




BACK UP MATLRIAL

RIM ITEM # 25

MINUTES OF THE MARCH 8, 2011 MEETING OF THE RTM FINANCE COMMITTEE

In attendance: Mike Guthman, Dick Lowenstein, Allen Bomes, Lois Schine, Cathy
Talmadge, John McCarthy

The Public Works Director has requested an appropriation of $332,000 from the Capita!
and Noarecurring Fund Account for the replacement of

The roof at the Police Headquarters.

This project has been on the agenda for several years. There have been numerous
repairs and there are now new leaks.

Interior gutters are failing and the slate roof is degrading.

Some of the roof is flat and some is sloped. The flat portion will be done with rubber
membrane and the sloped portion with a 40 year shingle roof.

All six in attendance voted unanimously to recommend this appropriation.

Reporter,
Lois Schine



BACK UP MATLRIAL
RTM ITEM #

Report, RTM Public Works Committee, $332,000 Appropriation
for Repair of Roof at Police Department Headquarters

The Committee met on Tuesday, March 10, 2011 in Room 309 of Town Hall with
Steve Edwards, Director of Public Works. As only three members were present
(Kevin Green, Jack Klinge, and Judy Starr), we lacked a quorum. This report is
therefore an informational report with no formal recommendation. ‘

The roof consists of nine sections, built at three separate times: the original
portion, built in 1952; the addition completed in 1988, and the new EMS garage
roof, which was added in 2009. Repair work would be made on eight of the nine
sections; no work would be required on the roof over the new EMS garage, which

is only two years old.

Over the past 10 years, two studies have been made of the roof; both found
significant problems. In 2001, H. B. Fishman & Co. identified a number of
deficiencies including blisters (pockets of tar) and bare felts (areas of the stone
surface that were worn down). In addition, some areas of flashing had come
uncovered. A study three years ago by M. A. Tome, an architect retained by the
Town’s Maintenance Study Committee, found numerous leaks (notably at many of
the gutters), moss on one undrained corner, and mold on the underside of another
part of the roof. That study also noted that one portion of the roof drained directly
onto the roof area below, rather than to the ground. It is clear that there have been
problems, including leaks in the basement electrical room, and the infiltration of
water into the roof over the shooting range where mold had to be (successfully)
remediated.

For the past ten years or so, the roof has been repaired as needed. We were told by
Steve Edwards that it has been determined, for a number of reasons including
financial, that the Police Department will remain at its present location. Therefore,
it would seem appropriate now to address the overall condition of the building’s
roof. As mentioned, the plan involves replacing eight of the nine sections. The flat
portions would be replaced with material similar to what is already there. This
replacement would have a forty(40)-year warranty. The angled portions would be
re-covered with architectural shingles, a triple layer of shingles that wears well.
This would also have a forty-year warranty.

Since the work is of varying complexity, the Public Works Department may send
out two separate bids: one to seek a more generic contractor, to do the "easier”
work, and another for a contractor to do the more specialized, more difficult work.



The plan, pending approval, is to seek bids late this spring, with construction
running from late summer through mid-fall.

The contingency fee is 15%, higher than the usual 10%, because of the age of
certain portions of the roof, the amount of sheathing (the base beneath the shingles)
to be removed and replaced, and the work to rebuild the cornices, an important
architectural feature of the building.

The condition of the roof is deteriorated. The proposed repairs seem to be the best
way to effectively address that condition in a way that will assure the long-term
preservation of the roof, and in so doing also protect the interior of the building
itself.

Respectfully submitted,
Judy Starr
Chair and Reporter
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RTM Meeting
March 1, 2011

The call

1. To take such action as the meeting may determine, upon the recommendation
of the Conservation Director in accordance with Section 2-57(b) of the Town
Code, to amend Section 2-55, Land Use Fees-Schedule, to the extent it relates to
fees for land use applications reviewed by the Conservation Commission and the
Conservation Department. (First reading. Full Schedule of Fees available in the
Conservation Department).

2. To take such action as the meeting may determine, upon the recommendation
of the Board of Finance and a request by the Public Works Director for an
appropriation of $300,000 to the Capital and Nonrecurring Expenditure Fund
(C&NEF) Account (Richmondville Ave Culvert Construction) for the
construction phase of culvert replacement on Richmondville Avenue as
described in the Willow Brook Stream Improvement Project.

3. To take such action as the meeting may determine, upon the recommendation
of the Board of Finance and a request by the Finance Director for an
appropriation of $1,200,000 to the General Fund Pension Budget Account (OPEB
Plan Funding) for the cost of the Town of Westport's planned contribution to the
OPEB Trust Fund for the 2010-11 fiscal year.

4. To take such action as the meeting may determine, upon the request of the
Finance Director, to authorize the issuance of refunding bonds in an amount not
in excess of Thirty Million Dollars ($30,000,000} to be issued in calendar year 2011
for the purpose of refunding all or any portion of the general obligations bonds
issued by the Town in the years 2004, 2006 and 2009.

5. To take such action as the meeting may determine, upon the recommendation
of the Personnel Director, to amend Section 7.1A of both the Police Pension Plan
and the Fire Pension Plan by adding the words “....but less than twenty (20)” in
the fourth line of each of the Plans in order to provide that terminated
Participants who had completed 10 but less than 20 years of credited service will
be entitled to a pension at the earlier of (i) age 65, or (ii) after they would have
completed 34 years of credited service if they had remained employed. (Full text
available in the Personnel Office.)

Minutes

Deputy Moderator Eileen Lavigne Flug:

I am Eileen Lavine Flug. I'm the Deputy Moderator tonight. This meeting of
Westport’s Representative Town Meeting is now called to order. We welcome
those who join us tonight in the Town Hall auditorium as well as those watching
on Cablevision channel 79 or ATT channel 99 or online at www.westportct.gov.
My name is Eileen Lavigne Flug. I am the Deputy Moderator. Our Moderator

RTM 030111
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Hadley Rose is not here tonight. On my right is our RTM secretary, Jackie Fuchs.
Tonight's invocation will be given by former First Selectwoman Marty Hahuth.

Marty Hahuth:

We are very grateful to live in the Town of Westport. As we serve that blessed
community and the people who live here, we pray for the great gifts of civility, of
wisdom, of patience, open-mindedness, metal clarity, energy and wakefulness.

If, as some of us have been led to believe, there is an all-powerful, all-seeing and
generous God, and if that God is feeling particularly well-disposed toward
certain small New England communities, we must humbly and fervently hope
for brevity.

Ms. Flug:

Before we call the roll, we have a new RTM member, Paul Lebowitz. He will be
sworn in as the newest RTM member from district 6. I will now call our Town
Clerk, Patty Strauss, to swear in Mr. Lebowitz.

Town Clerk Patty Strauss administered the oath of office to Paul Lebowitz
representing the sixth district of the RTM to fill the vacancy left by Ann Marie
Flynn. He will be filling the term until November 22 of this year.

There were 30 members present. Ms. Milwe, Ms. Ancel, Mr. Rose, Mr. Rossi and
Mr. Suggs notified the Deputy Moderator that they would be absent. Mr.
Timmins was also absent. Ms. Bruce, Mr. Lowenstein, and Dr. Green arrived
late.

There were no corrections to the minutes of Dec. 7, 2010 or Jan. 18, 2011.

Birthday greetings this month to Ms. Colburn and Mr. McCarthy, Ms. Levy, and
to Mr. Rose.

Announcements
The next RTM meeting will be April 5.

Upcoming RTM Committee meetings:

¢ Finance Committee, Tuesday, March 8, 7:30 in Town Hall, room 309.

¢ Transit Committee, Wednesday, March 16, room 102 at 7:00 p.m.

» Public Protection Committee meeting, Thursday, March 3, Town Hall,
room 102, 7:30 p.m.

o Public Works Committee, Thursday, March 10, 7:30 room 309.

s There is also a Public Works Committee meeting, Wednesday, April 13 at
7:30 in Town Hall room 102.

RTM 030111
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There should be other committee meetings coming up relating to the budget.
Watch for them.

RTM Announcements

Diane Cady district 1:

Well, here comes the budget. It means a great deal of work for the R-TM
comrnittees, most particularly, the Finance Committee. Some of us who do not
sit on Finance don't exactly wear blinders, but we are aware it is not our strong
suit. We do other things well, of course, but, at times, those strengths do not
help in understanding the finances and new times the recession has brought to
budgeting for Westport. Some years ago, when there was a sizable group of
newly elected RTM members, Carl Leaman, upon request, spoke to us,
illuminating the budget and its process. If you would like a first go at an hour or
two of the budget primer or a refresher, you can sign up on the clipboard that
will go around. Helen Garten, who chairs the Board of Finance and who teaches
law at Rutgers, has agreed to lead the one-time seminar. She understands the
RTM because that is where she began her community service. She is not
interested in a political stand in this, but you could come to make sure. Sheisa
Democrat and Mike Rea agreed to co-teach with her. This is a one-time event;

it's free; it’s in the evening, not yet chosen, and we promise not to call it The Idiots
Guide to the Town Budget.

Ms. Flug: That meeting will be publicly noticed.

Gene Seidman, district 4:

Saturday, March 26, there are a bunch of events going on, two that | know of that
I'minvolved in. A Better Chance is having a big gala and they asked me to be the
auctioneer. I have actually never auctioneered anything before so it will be
interesting and it will be a fun event for a great cause. The same day, Jonathan
Steinberg and a number of us are involved in trying to get a cinema in
downtown Westport. It's called the Westport Cinema Initiative. We are keen on
having it in downtown. Saturday, March 26, we'll have four films starting at 9:30
in the morning with Charlie and the Chocolate Factory followed by Wasteland at
1 p.m. then Big Night at 7:30 p.m. and then at 10 p.m., the Texas Chainsaw
Massacre. All of the films will be at the Westport Country Playhouse. Tickets are
$10 for adults and $5 for kids. We are looking for angels who want to help get the
ball rolling, The ball is already rolling and we’d love you to get involved. On
another note, I just got a phone call today from a gentleman in Chelsea,
Massachusetts who is keen on banning plastic bags in Chelsea, Massachusetts.
As we know, there are a lot of initiatives going on locally and around the
country. You may know that [taly banned plastic bags starting January 2011 in
the whole country.
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Bill Meyer, district 3:

The Senior Center is really hopping these days. We have all these concerts and
on March 13, I want to congratulate Jack Klinge because he is President of
Friends of the Senior Center who sponsors all kinds of events at the Senior
Center. He just got an achievement award for all he’s done. He’s the heart and
soul of that group. There are 14 Senior Centers in the district and only one has a
Friends of the Senior Center which raises all this money. Jack, you're great. Gene
Seidman, stand up. The Staples basketball team this year is 15-4. His son Gabe
was the high scorer. I went up the other day when they played Bassick and his
son got 30 points and was playing against a man who was seven feet. One thing
you can’t teach is height. Gabe is going on next year to Allegheny College in
Meadyville, PennSylvania, 2,000 students, founded in 1815, 30 miles from Erie.
The best basketball team in 30 years thanks to your son.

Arthur Ashman, district 7:

Gene, I can arrange a tryout for the Knicks for you. They are looking for new
players. We are celebrating St. Patrick’s Day this year with a very wonderful jazz
jam at the Westport Arts Center. It's March 17. We've had two already and
they’ve been really knockouts. With the exception of one or two people, no one
has really showed up from the RTM. Bring your loved ones, your family and
kids. We had two college kids come and just jam. We had two kids from Staples
come down and also jam. It's under the auspices of Brian Torf. As you know, he
is the Musical Director and Chairman at Fairfield University. It’s terrific. Please,
don’t miss it. That’s March 17, 7:30, 5t. Patrick’s Day. There’s refreshments. I'm
not going to say the type of beer but it’s going to be green.

Paul Friia, Town Assessor, Report on the 2010 Revaluation:

[ would like to introduce Ron Mota from Vision Appraisal. He is the project
manager for our most recent revaluation. Also, Miles Andrews from Andrews
and Galvin. He was one of the commercial appraisers who worked with Vision
Appraisal on the revaluation. I would like to try to give you an overview of the
revaluation, the procedures we used, the outcome of the 2010 revaluation, first
off, by just giving you what the process was, going through the residential and
commercial valuations, how they were developed, the changes in value since
2005. I want to touch on the informal hearings as well as the Board of
Assessment Appeals. First, I'd like to explain what type of revaluation was
performed. The state mandates that we perform a revaluation every five years.
Every 10 years, it mandates that we perform a revaluation that includes the
inspection of all properties in town. Since that was done in 2005, we were
mandated just to do what we call an “updated revaluation.” We inspected the
sales and continually inspect the building permits. The methodology of valuing
residential property and commercial property is exactly the same through each
revaluation. The only difference is the mandating of inspections. We started our
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process with sales data. It started back in April 2009 and worked right through
Oct. 1, 2010. The earlier values, it was an 18 month spectrum of sales, were used
to work on the initial values. The most recent 12 months were the sales that were
used to actually formulate the final values that were as of October 2010. We did
an ongoing valuation process. As the sales come out, we continually update the
information that you have and the values that you have. Finally, there is the final
value and a review process and, of course, the formal hearing. With regards to
residential valuations, residential properties are valued on a sales basis so the
verification of the sales is very important. That started with me and with my
office to go through each sale that came in and make sure they were arms length
sales and make sure that they were not short sales or foreclosure sales and that
they were sales that we wanted to use in developing all our values. Using those
earlier sales, we developed initial values that physically started in January 2010.
That’s when we took those initial sales values and made adjustments to those
and went out on a field review. We took those sales and went out to those
properties to make sure the information we had on our field cards actually
matched up with what we were seeing out in the field. Once we felt those values
were correct on the initial sales, we would apply those factors that changed the
value from 2005 to 2010 to the remaining homes in town so the homes that were
the non-sale homes would, the factors would be applied to them so that we could
start developing the initial values for them. Again, throughout this process right
up into October, there was an ongoing verification process in my office with new
sales so that we made sure if we needed to know anything about the sales, I'd
contact brokers, I'd contact attorneys. During the inspection process of those
sales, we would have a questionnaire for the buyer to fill out so that we had a
good sense of the conditions of that sale. Throughout this process, we continued
to inspect building permits. Vision inspected building permits below $250,000
and my office inspected everything above $250,000. We essentially did the new
construction in the office as well as significant renovations and addition projects.
That way, we felt that we were probably in a better position to handle the higher
end of new homes. One thing that I'd like to stress with the field review
inspections, we did a field review of all homes in town. While we didn’t do a
physical inspection, we did the same procedure there as we did on the initial
drive-by of the sales. You'd have the field cards of every property in town. We
drove up every street in front of every property, looked at the house, looked at
the field card to see if there had been any changes since 2005, any condition
changes...has the property gotten better or worse? Do we believe that there have
been changes to the quality of the house or things that might have been done that
we didn’t have on our field cards? It was an effort to get the most up to date
information on those field cards and the most accurate values. Towards the end
of the process, we did a final street by street review of the neighborhoods
meaning that when we got the values back that we thought were close to
complete, we actually went and took a large map of the town and put all the
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neighborhood codes of all the streets on the town and went through each one
and made adjustments to those streets if we felt that the streets were comparable
with other streets in close proximity, if we had a certain neighborhood where the
land values were similar and should be comparable to each other. After we did
that, there was the development of the final residential values. On the
commercial side, there were individual onsite inspections done for all the
commercial properties. We didn’t have to do interior inspections but the
appraisers felt and I agreed with them that it was very important for them to
know the makeup of the properties that they were valuing, whether they were
office or retail or a mix of office and retail and to get a sense of what they were
actually valuing. In valuing these properties, there was a review of the 2008/2009
income and expense reports that property owners are mandated to provide to
the Assessor’s Office. There was a review, as well, of the sales data and market
area that included Westport and the surrounding towns. Since there has been a
limited amount of commercial sales, while they were considered, when you are
valuing income producing properties, the income and expense reports and the
rents and expenses are really paramount and are used in their valuation. As part
of that, we reviewed market leases. They got leases from property owners to try
to see what the terms were of those leases and what the market was demanding.
We also did a survey of market loan terms to get an idea of how the lenders are
making loans, what the interest rates are to help determine current market
conditions and the cap rates used in valuation. The income and expense data that
we used from 2008/2009 covers the period up to December 2009. Because of the
economic climate that we're in, my office conducted a survey of all the
commercial property owners. We actually called the commercial property
owners and asked them for any new leases that had occurred in 2010. Also, we
wanted to know if they had any vacancies that had changed from the
information that they gave us from the prior year and any market concessions or
rental concessions that they had given their tenants in order to entice their
tenants to stay. We felt this was very important because if you are going to reflect
the value as of October 2010, especially in this market, it was important to get the
most up to date information we could. I, personally, worked with the
commercial appraisers on all the final values of the properties. We came to a
consensus of the properties and what the values should be based on the
information that we had. In some cases, we didn't have all the information from
the property owners so we used the market information that we had to
determine value. In the informal hearings, there are approximately 90 properties,
90 commercial property owners that came in, and approximately 35 percent of
those were reduced. As far as the informal hearings are concerned, Vision
performed approximately 383 informal hearings in 2010 as compared to about
1200 in 2005. Of those, there were 271 that were decreased. There were 99 that
were no change. Thirteen were increased for a total of about $38 million
reduction just from the informal hearings. There were a total of 619 notices that
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were sent out. What [ mean by that is that, in addition to the informal hearings,
there may have been 383 hearings but they did contain multiple properties. Most
of those notices were reductions. In addition to the 383, there were 225 additional
notices that went out. The additional notices were from people that came into the
office, that would come in and talk to us and say they had a problem. They
weren't going to the informal hearings. They would bring information into us
and situations where we agreed with them that there should be some sort of
reduction. So the total decrease including the informal hearings was
approximately $57 million. These are the results of the residential valuation. I
broke them down into specific value groups: properties up to $499,000 of which
there are approximately 813 parcels went down 14.1 percent; from $500,000 to $1
million, you can see that’s the bulk of the parcels in town, 4,214 parcels, went
down about 16.6 percent; $1 million to $1.750 million, there are 2,600 parcels,
they went down 10 percent; from $1.750 million to $2.5 million, 756 parcels went
down 6.1 percent and $2.5 million and up, roughly 600 parcels, they went down
about 1.1 percent. So, you can see the greatest concentration of decrease is
located in the lower end of properties in town. Overall results were residential
change from 2009/2010, the values went down about 13 percent; commercial
change was about 15 percent. The overall real estate change in the Grand List
was still about 13 percent because, although the commercial went down a couple
of points more than residential, the commercial is really a very small part of our
overall Grand List. When people talk about the shift from commercial to
residential, there really wasn’t very much of a shift, whatsoever. The last slide I
have talks about the Board of Assessment Appeal. We took applications until
Feb. 22, The state mandated we take applications until Feb. 20 but it was a
Sunday. Monday was Presidents’ Day so we extended it until the twenty-second.
The hearings are in progress right now. They started tonight. By statute, the BAA
has to be finished by the end of the month. I'm sure they are going to be finished
well ahead of the March 31 deadline. We’ve got 185 residential applications, 43
commercial applications and 21 personal property applications for a total of
about 249 appeals this year as opposed to 850 back in 2005. Just to let you know,
of those 43 commercial applications, the BAA is only going to hear six because
the state allows them to elect not to hear commercial properties in excess of
assessed value of $1 million. They have opted not to hear roughly 37 properties.
I'm hoping they are going to be completed well before the end of the month.

The secretary read item #1 of the call - To amend Section 2-55, Land Use Fees-
Schedule, for land use applications reviewed by the Conservation Commission
and the Conservation Department. First reading,

Presentation
Alicia Mozian, Director, Conservation Department:
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I'm going to make this brief because this is the first reading and we plan on
giving our full presentation at your next meeting, April 5. I hope that you all
picked up a packet of background information. Please do. Please keep it for next
month’s meeting. Don’t throw it away because we are trying to reduce the paper
usage. In that packet, there are six items. The first is my official request for
placement on your agenda and briefly outlines the need for increasing the permit
application fees. The second item is the purpose statement for the proposed
changes. The third item describes the changes. The fourth item is a comparison of
using the permits that were issued last fiscal year, ‘09/10, what the permit fees
were that were collected and what they will be if you approve the changes for
those same requests. In your packets tonight, what the Town Clerk sent out to
you, there is the charter how the Town Code reads the charter and it's kind of
confusing so we have done a summary of the fee schedules. There’s an existing
fee schedule and what the proposed fees would be. It takes out the brackets and
the strike outs and the bolds and puts it in a format that, I hope, is easier for you
to read and understand. If you have any questions while you are reviewing this,
please email me. What I'm hoping to do is wait to answer your questions at the
next meeting so everyone can benefit from the answers. My email is
amozian@westportct.gov, like all the other town employees. One thing I do need
a bit of help with is determining an effective date for when these fees should go
in place. I have been in contact with the Westport News and I want them to do
an article on the proposed fees so that public is not caught off guard with the
changes but I do want to be fair to the public and give enough time so if you
could give some thought to what the effective date could be, that would be great,
That's all I was planning on doing tonight as the first reading.

Ms. Flug:

Because this is a first reading, we typically do not take comments from the public
although if there are any members of the public who would like to comment on
this, you are welcome to.

Members of the Westport electorate - no comments
No committee report.

Members of the RTM - no comments

This itern is being held until the next meeting.

The secretary read item #2 of the call -An appropriation request of $300,000 for
the construction phase of culvert replacement on Richmondville Avenue as
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described in the Willow Brook Stream Improvement Project. By show of
hands, the motion passes unanimously.

Presentation

Steve Edwards, Public Works Director:

The request before you is a long standing effort initiated as far back as 1974 when
we undertook an overall evaluation of all the streams within the town. That
project was conducted by Leonard Jackson Associates. That project identified
nine waterways throughout the town that were identified for various stream
improvements. Since that time we have undertaken about eight projects. The
most recent ones that we’ve dealt with over the past four or five years have been
the ones on Bonnie Brook, Silver Brook, Brooklawn, we have just completed all
but one culvert in that area. We have completed culverts down on Muddy Brook
in the area of West Parish. We have completed areas up on Stony Brook. Again,
throughout town we have and identified eight to 10. The area we are
undertaking now is the beginning of Willow Brook. That is the area behind
Coffee An’. Everybody knows Coffee An’. I can use that as a jumping off point.
Directly behind there, now, is a small spurt that goes behind Richmondville,
connects up through the cemetery, crosses under Main Street up through to
behind Daybreak, under a little Weston Road up to Gault Park under Gault Park
up through to Cobb Drive. Again, a circuitous route all the way up through a
total of about five culverts up through that area that are all undersized and all
have to be addressed, eventually. The issue here is that we have to undertake the
furthest down stream. If we stop anywhere along the way and we start upstream
opening any kind of culvert upstream will impact downstream neighbors. What
we have to do is go to the most downstream area, open that up and work in a
very integrated approach up the stream to try to improve the entire watershed
area. This being the first one, Richmondyville is our kickoff location in the Willow
Brook. We came here for funding about two years ago for the design money.
That has been completed, obviously. It has taken us a considerable amount of
time to get the DEP permit, the Corps of Engineers permit, the local
Conservation permit, the Flood and Erosion Control Board permit. That's it.
Again, those permits are time consuming. We also have the issue here of
easements which have also been acquired. So, we are now ready to undertake the
project. With the funding tonight, we would put this out to bid sometime within
the next month or so with the understanding that we would, hopefully, go to
construction in July/ August. It will take about four months to complete it.
Again, the intent is to try to get this work initiated this summer and completed
by the middle of next winter. With that said, we hope to receive support and go
forward with this project.

Committee Reports
Public Works Committee, Matthew Mandell, district 1:
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Re: Willow Brook Culvert Replacement at Richmondyville Ave. The committee
met with Public Works Director, Steve Edwards, on Monday February 7th, at
7:30 p.m. The committee did not have a quorum. This is an informational report.
Attending - Jay Keenan, Mike Guthman and Matthew Mandell, acting chair. Mr.
Edwards outlined the history and need for the replacement. The entire process
has been decades in the making. This is the last stream in the process. All town
and state approvals have been received as well as private property easements.
The Richmondville culvert is the first of five or six on Willow Brook that will be
replaced. They won't know the full need until they make their way upstream
with each replacement. Completion of this first replacement will be in the fall
and the next phase will begin with seeking approvals. There is no outside
government money to cover this project. The sum requested is $300,000, less than
the $325,000 original sought. Bids, which might come in less, will go out upon
RTM approval. Motion by Mr. Guthman to approve, seconded by Mr. Keenan. 3-
0 to approve (Keenan, Guthman, Mandell). Report by Matthew Mandell.

Finance Committee, Allen Bomes, district 7:

The RTM Finance Committee met on Tuesday, February 15th to consider a
request by Steve Edwards, Public Works Director to approve funding for the first
phase of the Willow Brook Stream Improvement project. Since current projects
along Muddy Brook and Silver Brook are being held up because of delays in
obtaining the necessary easements and permits, the town is ready to move
forward and replace the first undersized culvert along Willow Brook at
Richmondville Avenue near Carlisle Court. Funds were initially obtained in
2006 for the design phase of this project and all needed easements and permits
have been acquired. The expected construction cost is $275,890 plus a
contingency bringing this request to $300,000. If the funds are approved, the
bidding is expected to take place in May with the actual construction occurring
in the late summer during the dry season. The committee members present
voted unanimously to recommend that the full RTM approves the funding
request.

Members of the Westport electorate - no comments

Dr. Heller read the resolution and it was seconded.

RESOLVED: That upon the recommendation of the Board of Finance and a request by
the Public Works Director, the sum of $300,000 to the Capitai and Nonrecurring
Expenditure Fund (C&NEF) Account (Richmondville Ave Culvert Construction) for the
construction phase of culvert replacement on Richmondville Avenue as described in the
Willow Brook Stream Improvement Project is hereby appropriated.

Mr. Rubin seconded the resolution.
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Ms. Flug: It has been moved and seconded to approve the resolution just read.
Members of the RTM - no comments

By show of hands, the motion passes unanimously.

The secretary read item #3 of the call - A request by the Finance Director for an
appropriation of $1,200,000 to the General Fund Pension Budget Account
(OPEB Plan Funding) for the cost of the Town of Westport’s planned
contribution to the OPEB Trust Fund for the 2010-11 fiscal year. By show of
hands, passes unanimously, 29-0-1. Rubin abstains.

Presentation

John Kondub, Finance Director:

We have a recommendation tonight from the Board of Finance to bring forward
this request for $1,200,000 to the pension funding budget to partially fund the
OPEB arc for this year in the amount of $1,200,000. I think there are quite a few
incumbents here who know the whole story of OPEB. It's a GASBE 45 accounting
requirement or procedure that we have had to follow starting the fiscal year that
ended June 30, 2008. We had an actuarial study done. We decided to go the route
of funding this obligation via trust. Your body approved an ordinance
establishing the trust in December 2008. We have funded it by an appropriation
in June 2009 for the first year. For the second year, we were obligated to meet this
requirement for the 2008/2009 fiscal year. We funded it to the tune of $2.4
million. In the fiscal year ‘09/10, we funded it only partially with $700,000. We
transterred some money. They were demutualization proceeds which was part of
the package that was developed in cooperation with the Board of Finance and
the administration back in May 2010 when we set the tax rate, that we would use
that source of funds to somewhat meet our obligation for that fiscal year ‘09/10.
This year is a little different. We had some good financial results for the fiscal
year ‘09/10. We've decided to come before the Board of Finance in January 2011
with a plan to fund one-half of the ARC that we are required to meet, $2.4
million. We had it on the agenda for February which was cancelled so we are
here in March requesting your body to move forward on that appropriation. We
hope to come back some time toward the end of this fiscal year, hopefully, able
to do the rest. It is a situation which our department is monitoring on a regular
basis, how we're doing financially. I'm sure, I know the RTM Finance Committee
got reports. I would be happy to send them to the whole RTM, monthly
accounting reports.

Committee report
Finance Committee, Mr. Bomes:

RTM 030111
11



DRAFT

This report was supposed to be done last month so it’s not like I'm hogging the
microphone.

The RTM Finance Committee met on Tuesday, January 25th to consider a request
by the Finance Director upon the recommendation of the Board of Finance for an
appropriation of $1,200,000 to fund the Other Post-Employment Benefit
(“OPEB”) Trust Fund for the 2010/2011 fiscal year. Presenting for the Finance
Department was Ken Alexander. The town ended its fiscal year (June 30, 2010)
with an undesignated general fund cash balance of $19.1 million which was an
increase of $2.9 million over the prior year and was larger than anticipated.
While the original budget for this year did not include a contribution to the
OPEB account, the plan is to take part of this surplus and fund it now. Asyou
may recall, while we previously set-up a trust to hold and invest the OPEB
assets, the actual funding of the trust has been sporadic. Our actuaries estimated
in June 2007 that our OPEB accrued liability was $50 million. Just as an aside,
unlike the pension plan which is looked at every year, the OPEB account is only
looked at once every three years by the actuaries. They are doing it now as of last
June 30. They calculated an annual required contribution (* ARC") level that if
funded annually, is projected to cover the normal cost each year and to amortize
any unfunded actuarial liabilities over a period not to exceed thirty years. The
town recognizes that OPEB expenses should be recorded as an obligation during
the years of employment rather than wait until after retirement when the benefit
is received. The cumulative amount of this unfunded obligation was $7.6 million
on June 30t (up from $3.6 million two years before) - so you can see that while
our obligation continues to grow, our funding of the OPEB trust has not kept up
as we have funded a total of only $3.1 million to date. The committee
unanimously voted to recommend that the $1.2 million funding request be
approved by the full RTM, but we are concerned that Westport will still have a
substantial unfunded OPEB obligation that continues to grow. A minority
opinion of the Board of Finance wanted to double the appropriation to $2.4
million now, but even that would not have fully funded the $7.6 million current
actuarial deficit. While the town is fully funding its pension ARC, there has not
been a similar commitment to fund the OPEB trust. We realize that there is
substantial pressure on maintaining current services while minimizing our tax
increases, but we can not continue to ignore the future commitments to our
employees. We will eventually be paying these benefits out and, if not planned
for properly, this will negatively impact taxpayers down the road.

Members of the Westport electorate

Don Bergmann, 32 Sherwood Drive:

I suspect that you all know that this is potentially a ticking time bomb, these
benefits that we confront and the costs we have to pay. Every time something
like this comes up, I continue to hope for a serious discussion and analysis and
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recommendations as to what should be done as opposed to just approving it
without some of those complicated discussions. I have some personal judgments
on our medical benefits to retirees. Those are mine. I don’t know what yours are
but the basic comment I would make is that we provide, as a town, too much in
the way of medical benefits to retirees and both during the periods before 65
when they get Medicare and, to a certain extent, after they get Medicare. I don’t
know how this is going to be resolved. In the case of union plans, this requires
negotiations of changes. In the case of non-union plans which involve a number
of employees, it simply requires changes to those plans which could be
implemented. One other area that has occurred to me regularly in the last several
months is making sure that the cost of these OPEB benetfits is properly allocated
between the town budget and the school budget. Accordingly, [ would like to
know of that $50 if this is all town budget costs or whether there is also school
budget costs in there as well. This is a big topic. These are big issues. It's a big
cost. [ don’t think Westport can continue to pay the kind of retiree medical
benefits that it has in the past. My judgment is that is unfortunate but that may
just simply be the reality.

Dr. Heller read the resolution and it was seconded by Mr. Rubin.

RESOLVED: That upon the recommendation of the Board of Finance and a request by
the Finance Director, the sum of $1,200,000 to the General Fund Pension Budget Account
(OPEB Plan Funding) for the cost of the Town of Westport’s planned contribution to the
OPEB Trust Fund for the 2010-11 fiscal year is hereby appropriated.

Ms. Flug:
It has been moved and seconded to approve the resolution just read.

Members of the RTM

Jack Klinge, district 7:

It just dawned on me, we are probably going to approve this tonight, give the
$1.2 million because we have $1.9 and why not give $1.2 million. That really does
kick the can down the road, obviously, and I'd like somebody at our next RTM
meeting from the Board of Finance or the town to come and give a three to five
year projection of what we intend to put into this pension fund, some kind of a
pro forma that says it’s going to keep getting worse or it's going to get better or
we are going to hold our own. I hate to vote on something tonight without
looking forward at least three to five years. I'd like someone to look forward
three to five years and, at the next meeting, tell me where we are going to be
then. Should the town budget for the upcoming budget year ‘11/12, $1.2 million?
$2.4 million? I'd like to know tonight what are our plans for budgeting for the
upcoming fiscal year. I would like someone to answer regarding this upcoming
fiscal year.

RTM 030111
13



DRAFT

Mr. Kondub:

Jack, I will be happy to answer your question for you. In this year’s preliminary
budget that Mr. Joseloff is presenting tomorrow night, still subject to change,
talks of funding in the amount of $750,000 for this fiscal year, ‘11-12.

Mr. Klinge: So, we will fall further behind.

Mr. Kondub:
Theoretically yes. But we are intent in coming back again to catch up more.

Mr. Klinge:

I don’t want to belabor the obvious but you just heard an answer that says we are
going to belabor the obvious. We are going to fall further behind in our next
upcoming fiscal year. I think that's irresponsible to plan to fall further behind. I
would just make a comment to the administration that I don’t find that
acceptable as we move forward on the 2011/12 budget to fall further behind. I
would ask you to think about it before you come to the RTM with the final
budget.

Wendy Batteau, district 8:

I'm with Mr. Klinge. I am assuming that Mr. Kondub’s answer was meant to
imply that perhaps we could put an additional amount into the OPEB trust if we
came to the end of the ‘11/12 fiscal year with a surplus like we did this year.
Nevertheless, one of the things that I'd like to know is what is the level of reserve
that we need to maintain in order to maintain our bond rating and, secondly, it
says here that $19.1 million was an increase of $2.9 miilion over the prior year
and was larger than anticipated so I'd like to know how much larger it was than
anticipated. Then I'd like to know the reasoning behind the decision not to
double the $1.2 million to $2.4 million since I guess that would depend on the
answers to the other questions.

Mr. Kondub:

Every member of the RTM got the Financial Report 6/30/10. If you look in the
front, it details how much our fund balance was as of 6/30/10. I think it's $19.1
million. As you might have heard in the committee report, we had a number of
positive variances that resulted. If you look in the report, there are some
statements of budget versus actual telling we had good numbers regarding the
different revenue categories. We had budget turn backs of close to $1.4 million
which enabled us to come up with a surplus that allowed us to increase our
surplus, $19 million. Given that number, I spoke with Mr. Joseloff and a couple
of members of my staff, we decided, there was a plan to fund OPEB when we
considered the tax rate to the tune of $500, I believe. I don’t want to quote our
chair of the Board of Finance but I think that is the number she has stated. We
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came back with a request for $1.2 million. I spoke at the board and I said this is
something we need to work on. We'll see how we go the rest of this fiscal year.
This fiscal year seems to be running not as good as last year but I will be happy
to send you the reports which I sent to the Finance Committee a week ago. We
are doing okay. We're not going to do a number like we did last year. That being
said, we thought we could take down our respective fund balance, $19.1 million,
bring it down by $1.2 million to apply some of this to OPEB. We also have the
consideration of how much we will need to apply to this year’s budget, 2011/12,
how much we’re going to apply to this year’s budget because you just heard
with the reval and stuff like that and still have enough on hand, say $15 - $16
million, somewhere in that area, which will equate to eight percent of our budget
expenditures which is the guideline that Moody’s uses for AAA communities.
That answers your questions.

Jonathan Cunitz, district 4:

I'd like to follow up on the question and some concerns that Mr. Bergmann
raised. I assume that when we're talking about this OPEB fund, we are referring
only to town employees none related to the schools. Is that correct Mr. Kondub?

Mr. Kondub:

We look extensively at the report today because I have been the recipient of a
bunch of these emails floating around about cost allocations for pension funding
and OPEB funding. When we did the valuation, it does cover Board of Education
employees and library employees.

Mr. Bomes:

I just want to make this clear because I think this is an excellent point. It does not
include teachers. Some of the town pension plans do include Board of Education
employees but do not include teachers.

Dr. Cunitz:

The first question has been answered. The second question is when it comes to
teachers, how are these retirement benefits handled? Are they a separate line
item in the school budget that we are going to see? Are they funded? Are they
unfunded? Do we have a big nut that we should be concerned about?

Velma Heller, district 9:

The teacher’s pension is funded by the state. The teachers contribute and the
state contributes to the pension. The employees that are being discussed here that
are Board of Education employees are not teachers but other types of employees.

Dr. Cunitz:
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Dr. Heller, I was inquiring about the medical benefits. Are those part of the
pension covered by the state, too?

Mr. Kondub:

I believe they are covered. I believe that’s an obligation of the State of
Connecticut.

Bob Galan, district 3:

Mr. Kondub, when this was read, it was stated, we set up a trust to hold and
invest the OPEB assets. Mr. Bomes said we look at it every three years. When are
we getting the next results? Is there a possibility that those investment results
will improve this versus what’s on the $7.6 million or is this already taken into
consideration? A lesser deficit...

Mr. Kondub:

The actuarial valuation we have done is as of 6/30/07. We are currently in the
process of getting one done now as of 6/30/10. It will take into account our
Contributions to this and will also take into account the contributions we make
through our budget. We've talked about how the ARC is $4.1 million; $1.6 of that
is already built into our budget and we talk about funding the other part of $2.4.
We will have all those numbers in five weeks or so and we will have a better feel
of where we stand. I've got to be candid and say the liability will increase.

Mr. Mandell:
You just mentioned it will take five weeks before we get the numbers. If the
numbers look bad or different, can we change the budget that we are about to

look at two weeks later in terms of increasing or decreasing the amount of OPEB
contribution.

Mr. Kondub:

[ would say, not legally speaking, we could probably cannot increase it but we
will keep that in mind when we do get the numbers. We do plan on coming back
to take appropriate action to adjust the number. It will be higher.

Mike Rea, district 8:

The sense I'm getting is that a lot of you are very concerned about what appears
to be, once we get our new figures, even knowing that we are further and further
in debt. You have to keep that in mind during the budget session. The request we
are dealing with tonight, we appreciate the point of view that the Board of
Finance had on this that $1.2 [million] was sort of a starting point and they could
revisit it. Personally, I would have gone for the $2.4 [million]. Ithink what we
are confronted with tonight is we need the administration to step up and
reprioritize and recommend it to us. By the time we get it on the RTM budget, it
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comes from the Board of Finance, they are going to act on the administration’s
request, the Board of Finance is going to make their appropriation and
recommendation and then all we can do is accept it or reduce it. We cannot
increase the amount. So, if you know at $1.2, that was half of what was
considered originally, $2.4 and it's even larger than that, we have to think
collectively about that. We need to be in sink with the administration and signal
thern that we feel that funding this appropriately is the thing to do. We've got
$1.2 tonight, all I can tell you is as we go through the budget session, you are
going to have to ask yourselves some hard questions about priorities whether it
is the administration’s priorities or recommendations from the Board of Finance.
There is no easy fix here but we need the administration to request more on that
funding.

Ms. Batteau: ~

In the name of budget transparency, I think it would be useful to have whatever
the Board of Education OPEB benefits are. I won't get into the Board of
Education budget and, in fact, it would be particularly useful to somehow have
those items listed in conjunction with the salaries and benefits perhaps as
another line item so we could actually get a real picture of what we're looking at
every time we authorize somebody to be hired. It's just that I'm asking for a shift
in paperwork. I'm not even sure why Board of Education employees would turn
up on the town pension and OPEB. Do you know why it's done that way? It's
probably from before your town, I'll bet.

Mr. Kondub:

Let me say this. Town and school, it’s all one big pot of money. We don’t issue
two sets of tax bills downstairs that says to Wendy Batteau that says “Your
education tax is this and your municipal tax is that.” I shouldn’t philosophize.
My job is report the numbers and the facts. We haven’t done that where we've
broken down pension funding costs between municipal employees and
education employees. It's always been in one cost center under pension funding
because there was the basic philosophy, the basic premise that this is one
organization. That’s where it's been. One office processes all the retirement
paperwork for any employee who retires from the Town of Westport, be it Board
of Education, library or any municipal department. That’s number one. Number
two, [ will talk to our actuaries and ask them if the elected officials wanted a
breakout, it is $2.1 million in the “11/12 budget, I will ask them specifically this
week. Give me a cost how much it will take to do this exercise because they are
the only ones who can do that professionally, take into account the population in
the past and in the future. Who will make the judgment if that is cost prohibitive
to do that? I'll talk to Mr. Joseloff. He is the chief executive.

Ms. Batteau:
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Thank you very much for that. I know, in fact I'm often heard to say that it all
comes out of one pocket, but given the way that we're asked to vote on budgets
it would be useful to know and the way we are lobbied, as well, it would be
useful to know what money was going where.

Judy Starr, district 1:

I'd just like to follow up with a suggestion based on Ms. Cady’s announcement
earlier. When our Board of Finance chair and our Finance Committee chair teach
the budgeting course, that the flow of funds from where they go to where and
how the appropriation process is done, how the reserve process is set aside, be
covered because I think it would be very interesting and very helpful for us to
understand better.

Dr. Heller:
This whole question seemed to come up in a couple of emails and I wonder if

you would qualify, Mr. Kondub, what percentage of those pensions is Board of
Education employees?

Mr. Kondub:
We prepared a report at the request of the Board of Finance and we determined, I
believe it was $9 million, in actual retirement benefits paid. Out of that, $1.1

million is attributable to Board of Education employees who have retired which
is 15 to 16 percent.

Dr. Ashman:

I'm confused. I'm sitting here and listening to discussions about budget, about
where monies are coming from and why and no one seems to be raising the
question about why we are getting in this hole, why we’re in it and why we're
getting in it more and more and more. So, I raise the question. Is someone going
to address at some point, pension plans and health care plans to get it more into
the nation as far as addressing and making suggestions of what to do and how to
do it. I see us, every year, getting up here and having this debate a little more, a
little less and we are still $50 million behind. I think we should, for the Town of
Westport, address what we're doing in the future, not taking away anything
from what people have today.

By show of hands, passes unanimously, 29-0-1. Rubin abstains.
The secretary read item #4 of the call - To authorize the issuance of refunding

bonds in an amount not in excess of thirty million dollars ($30,000,000) to be
issued in calendar year 2011 for the purpose of refunding all or any portion of
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the general obligations bonds issued by the Town in the years 2004, 2006 and
2009. By show of hands, the resolution passes unanimously.

Presentation

Mr. Kondub:

We're here tonight to request the RTM to approve a resolution to authorize the
First Selectman and the Finance Director to issue refunding bonds. We just did
this back in October at the Oct. 18 meeting. Since I have been Finance Director, I
know we have done two refunding issues, one in August 2009 and one in 2010. It
always seemed at the very last minute when the market had risen, I would speak
to Gordon first and the members of our department, our MRFA, bond counsel,
and I always had to call the Moderator to see if we could get an emergency
meeting to get everybody together so we could approve that. I think the meeting
we had in August, there was just one item and it took 28 minutes. What we are
trying to do here is trying to get a blanket authorization. It could be good for a
year, we could come back again, to issue refunding bonds. There’s a lot of ins
and outs about how to work the bonding escrow. In my career in Westport, we
have done refunding issues five times. If I could, I'd like to ask Mr. Alexander,
who has been with our department for 11 years, he has been in government
banking longer than I have. He's got a lot of experience. He can tell you the ins
and outs of what we’d like to do with the rest of the bonds that are outstanding.

Ken Alexander, Finance Department:

Basically, what we are trying to do here is we are trying to be more pro-active.
The markets move dramatically sometimes and by being pro-active, I'm saying,
we want to get out of the way the resolution to issue refunding bonds, if the
market allows us. We believe that currently it takes us roughly four to six weeks
to put together a refunding issue. In four to six weeks that window could close
very quickly. We estimate that with the resolution in hand that we would be able
to get an issue put together and done within three to four weeks. The reason for
that is there is a lot of legal documentation that needs to be prepared and bond
counsel won't prepare it without the resolution being passed by the RTM. In
addition, we have got to update our offering circular and prepare for a review by
Moody’s of all our financials. We have to do up to date pro formas to be included
in the offering circular and to Moody’s and make a presentation to Moody's.
Basically, what we are trying to do here is to get authorization to issue bonds if
the market allows. We also have a target of cost savings which is three to four
percent net present value savings. That’s basically what we’re here for.

Committee report

Finance Committee, Jeff Wieser, district 4:

The RTM Finance Committee met on January 25 in anticipation of the February
meeting. There were eight members present and Kenneth Alexander was
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present. Ken Alexander began by pointing out that the RTM has on many
occasions agreed to this sort of authorization which is meant to allow the Town
to enter the bond markets at advantageous times and reduce our future debt
service. Usually we are requested in rushed, special sessions due to the nature of
the markets. The Finance Department is asking us this time for an authorization
to issue refunding bonds at some uncertain time in calendar year 2011 so that
they will be able to move more quickly should the bond markets open up. The
bonds expected to be refunded would be from the issues of 2004. 2006 and 2009.
The Finance Department expects to make a similar request of the Board of
Finance and RTM each January going forward to provide flexibility in their
ability to reduce the town’s future debt service. When the refunding bonds are
issued, typically, the funds go into an escrow account and the escrow is used to
pay interest and principal on the previously existing debt until it is contractually
allowed to be retired. Through this type of refunding, called "defeasance," we do
not increase the size of our overall debt, but reduce the debt service of the town.
We are being asked for the authorization leaving the timing subject to the market
and with the approval of the “ Bond Committee” made up of the Selectmen and
the Finance Director. In the past we have been advised of a targeted savings to be
achieved. While that is not the case this time, the goal is to create a 3-4 percent
net present value (NPV) of savings over current debt service. The Finance Dept.
has targeted the following bonds for potential defeasance: 2004- $10,250,000;
2006- $ 8,910,000; 2009- $11,800,000; for a total of those issues is $30,960,000 even
though we are being asked for a total of $30 million to be defeased. If they are
able to defease the entire $30 million authorized, the targeted NPV savings
would be $30 million x 3-4 percent or $900,000-$1.2 million. On further
discussion, the committee wondered why the committee appointed to decide
timing did not include a member of the Board of Finance. While some expressed
concern that this might impact the agility of the committee to meet the necessary
timing of the markets, we generally agreed that it might be a good idea to review
this question separately. Subsequent investigation revealed that the State statute
governing refundings, SGS 7-370, allows a wide scope in the makeup of this
committee. On a motion by Mr. Lowenstein and seconded by Mr. Guthman, the
Committee voted unanimously, 8-0, to approve the resolution attached.

Members of the Westport electorate

Mr. Bergmann:

Clearly, these kinds of things are desirable if they save us money. I have no
objection to it whatsoever. I have two points though. One, could someone
comment on whether or not someone on the Board of Finance is going to be part
of that cormmittee. It wasn’t completely clear to me what you all concluded. It
seems to me that is a good idea. The second is a question as to the present value
analysis. The expectation is a return or saving of about three to four percent on
the present value. Are there assumptions underlying that that could vary that
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could make that either better or worse, interest rates, I don’t know what the
factors are, just a general question as to whether or not the present value
calculations reflect any assumptions that may or may not turn out to be accurate.

Mr. Alexander:

The assumptions as far as the calculation of the net present value would be the
interest rate that it would be discounting the cash flows. That, on our last issue,
was roughly 2.8 percent. That would be determined on the day of the sale. That’s
the only one.

Dr. Heller read the resolution and it was seconded.

RESOLVED: that General Obligation Refunding Bonds of the Town (the “Refunding
Bonds”), in an amount not in excess of Thirty Million and 00/100 Dollars ($30,000,000)
are hereby authorized to be issued in calendar year 2048 201! for the purpose of
refunding all or any portion of the general obligations bonds issued by the Town in the
years 2004, 2006 and 2009 (the “Refunded Bonds™) provided that the Committee
designated below determines that the refunding of Refunded Bonds selected to be
refunded generates a present value savings.

BE IT FURTHER RESOLVED, that the First Selectman, the Selectmen and Finance
Director are hereby appointed a committee (the “Committee’”) with full power and
authority to cause said Refunding Bonds to be sold, issued and delivered, to determine
their form and the aggregate principal amount thereof within the amount hereby
authorized; to fix the time of issuance of such bonds, the rate or rates of interest thereon
as herein provided, to determine the maturity thereof (provided that no Refunding Bonds
shall mature later than the final date of the last maturity of the Refunded Bonds
refunded); to select the maturities of the Refunded Bonds to be refunded, to establish and
maintain a reserve, escrow or similar fund for the payment of the Refunded Bonds, and to
pay all issuance costs incurred in connection with the authorization, issuance, and sale of
the Refunding Bonds including, but not limited to, financial advisory, legal, trustee,
escrow, verification fees, printing and administrative expenses and underwriters’
discount. The Committee is authorized to sell the Refunding Bonds by negotiation. The
net proceeds of the sale of the Refunding Bonds, after payment of costs of issuance, shall
be deposited in an irrevocable escrow or similar account and invested in investments
authorized by statute and approved by the Committee in an amount sufficient to pay all
amounts that is or may become due on the Refunded Bonds from the date of issuance of
the Refunding Bonds including interest thereon, the principal of, interest and redemption
premium, if any, on the Refunded Bonds at maturity, or to redeem at the redemption price
prior to maturity, pursuant to any plan of refunding. The Committee is further authorized
to appoint an escrow agent or trustee, to appoint a firm of certified public accountants or
arbitrage experts to verify the sufficiency of the escrow investments, and to execute and
deliver any and all escrow, and other agreements necessary to provide for the payment
when due of the principal of and interest and redemption premium, if any, on the
Refunded Bonds; and

BE IT FURTHER RESOLVED, that the Committee shall have all appropriate powers to
provide for the issuance of the Refunding Bonds as tax exempt bonds, and comply with
the state and federal tax and securities laws and the Committee shall have all appropriate

RTM 030111
21



DRAFT

powers to take such actions and to execute such documents, as deemed to be necessary or
advisable and in the best interest of the Town by the Committee to issue, sell and deliver
the Refunding Bonds.

Point of order, Dick Lowenstein, district 5:
Is the motion correct? The resolution refers to issuing bonds in 2010 not 2011.

Mr. Alexander:

No that is not correct. It should be calendar year 2011. Thank you Mr.
Lowenstein.

Ms. Flug;
I'd like to ask the Town Attorney whether this requires an amendment to the
resolution or whether this change can be made without an RTM vote.

Gail Kelly, Assistant Town Attorney: Just do a unanimous consent to amend it.
Mr. Rubin: So moved.

Ms. Flug: Happy birthday Gail!

Point of information, Dr. Cunitz: Who made the motion?

Ms. Flug:

The initial motion was made by Dr. Heller. The motion to amend made by Mr.
Rubin and seconded by Ms. Schine.

The motion to amend the resolution to 2011. Approved unanimously.
The motion was seconded by Mr. Rubin.

Members of the RTM

Dr. Cunitz:

Now that we have our years correct and, if my facts are correct, we are asked to
approve a resolution that covers calendar year 2011. I believe that started about
two months ago and interest rates have gone up in the last two months and I
don’t know if we missed some opportunities. I would like to make a
recommendation to the Finance Department to calendar for every November
RTM meeting a blanket resolution similar to the one being proposed today so
that we have our ducks in order with plenty of time to do all the paperwork that
is necessary rather than doing it after the fact, after the year has started.

Mr. Wieser:
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I'm not sure that it was a question that required my response because Mr.
Bergmann asked. We did talk about whether or not the bond committee should
include a member of the Board of Finance. We thought, for the purposes of this
discussion, it wouldn’t be a part of this resolution but it was something we
would take up in the future through the RTM Finance Committee interacting
with the Board of Finance. So, it will be discussed. I think it will be part of the
record. We will come back to you on that. For the purposes of this, we did
discuss it.

Ms, Starr:

Just a technical question as to how this works, I think this came up in October’s
discussion, the approximately $1 million that would be hopefully saved in
interest, over how long a period of time would that savings take place?

Mr. Alexander:
Normally, we’d structure that so it would be a savings over a period of time
probably between five and 10 years.

By show of hands, the resolution passes unanimously.

The secretary read item#5 of the call - To amend Section 7.1A of both the
Police Pension Plan and the Fire Pension Plan by adding the words “....but
less than twenty (20)” in the fourth line of each of the Plans in order to provide
that terminated Participants who had completed 10 but less than 20 years of
credited service will be entitled to a pension at the earlier of (i) age 65, or (ii)
after they would have completed 34 years of credited service if they had
remained employed. By roll call vote, the motion passes 21-8.

Presentation

Tom Hamilton, Personnel Director:

As far back as 1985, police officers and firefighters who worked a minimum of 20
years were entitled to receive a pension either immediately upon termination or
as of the July 15t following their 49t birthday. When the police and fire pension
plans were renegotiated in 2005, the police and fire unions and the town agreed
that a pension benefit would be payable if an individual terminated after a
minimum of 10 years of employment; however, the benefit would only be
payable at the earlier of age 65 or whenever the employee would have worked 34
years had he/she remained employed. Since a pension after 20 years was already
in place, the 10 year pension provision should have been limited to participants
who terminated employment with 10, but less than 20 years of service; however
the words “but less than 20” were omitted from the pension documents. The
effect of this omission was to nullify the provision that permitted police officers
and firefighters with 20 years service who terminated employment before July 1
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following their 49 birthday, to begin to receive their pensions after they did
reach the July 1%t following their 49t birthday and to delay receipt of their
pensions until the earlier of age 65, or whenever the employee would have
worked 34 years had he or she remained employed. This drafting error was
discovered late last year at which time the fire union filed a grievance indicating
that the pension language did not reflect what the parties had agree to in
negotiations. The issue was discussed by the Town with the fire and police
unions and the town and the unions agreed that the language was in error and a
memorandum of understanding was entered into with both unions to the effect
that the language needed to be changed. In the memoranda of understanding the
Town agreed to submit the change to the RTM which had approved the pension
contract in 2005. Included in your material are the two memoranda of agreement
signed by the Town and the police and fire unions affirming that the language
added to the agreement in 2005 was intended to apply only to participants who
terminated after completing 10 but less than 20 years of service. We request that
you approve the proposed amendments to the Fire and Police Pension Plans so
that the plans will reflect what the Town and the unions negotiated in 2005.

Committees report

Finance and Employee Compensation Committees, Michael Guthman, district 2:
I'm so glad to be talking about pensions after our previous discussions. I used to
be a center for the Knicks but, after I started doing negotiations, I got harnmered
down a little. At the risk of repeating what Tom said but hopefully bringing a
little more clarity to it in layman’s terms, let me go back over this.

Prior to negotiation of the 2005 fire and police pension agreements, an employee was
required to have a minimum of 20 years service to earn any pension. If the employee had
the required 20 years service, retirement could begin at the July 1st following attainment
of age 49. However, any employee who terminated with less than 20 years service,
received back their voluntary contributions plus interest at the time they terminated. The
2005 agreement, which runs until 2016 and was retroactive to 2001, instituted a pension
benefit for employees who terminated employment with at least 10 years service. This
provision specified that such employees would receive their pension benefit at the earlier
of age 65 or the date they would have completed 34 years service had they remained
employed. The problem currently being addressed is that the wording in the 2005
agreements is problematic in one particular situation. There is no problem in the
agreements regarding an employee terminating with less than 20 years service. The
pension commences at the earlier of age 65 or the date the 34-year test is met. Likewise,
if an employee retires with 20 or more years of service and is age 49+, the pension
commences at, or close to, the time of retirement. The problem is an employee who
retires with 20 or more year’s service but is younger than age 49. A strict reading of the
language in the pension agreement indicates that this individual, despite the fact of
having 20 years service, would have to wait until age 65 or the date at which he would
have had 34 years service to receive a pension. The Town and the two unions agree that
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the intent of the 2005 provision was that only employees with “more than 10, but less
than 20 years service” should have to wait until the age 65 or 34 years date to receive a
pension. They agree that an employee with 20 or more years' service should start to
receive his or her pension at the later of the July 1 after age 49 or the date of retirement.
The Town’s position is supported by the minutes of the RTM meeting at which the
agreements were approved. At that meeting, the Town’s labor negotiator described the
operation of the new provision in the way that the Town and the Unions want to
implement it today. The RTM is being asked to approve a change to the pension
plans to clarify the wording so that the age 65 (or 34 years from hire date)
provision applies to only the terminated employees with between 10 and 20
years service. The committees discussed this subject at length with Floyd Dugas,
the current Town labor negotiator, Tom Hamilton, and Nate Gibbons who had
been on Fire union negotiation committee in 2005. These three individuals
indicated that they believed that the proposed change was consistent with the
intent of the Town and the unions at the time of the negotiations. The Committee
members briefly discussed whether the request for this change should be used to
try to force early negotiations of the two pension plans. In the end, the committee
members felt that the correct course of action was to approve the proposed
changes to make the plans consistent with the intent at the time they were
negotiated. This was described by one committee member as being a “good
faith” action. Both committees voted to recommend that the full RTM approve
the amendments to the pension plans. All members voted in favor of the
recommendation except for Linda Bruce who voted no in both committees.

Members of the Westport electorate

Mr. Bergmann:

I've expressed my views on this particular item in my email. The only thing I
want to do is to take the occasion to highlight the fact that, while this has nothing
to do with the pension benefit, once a person has retired, in this case the police or
the firemen, they get medical benefits for the balance until they turn Medicare
age with them paying only 40 percent of the cost to the town of those benefits so
I bring back to your reality situation the kind of things we fund. If a firefighter
retires at age 50, they continue to get medical benefits paid for by the town to
which they contribute 40 percent of the cost; however, that cost is fixed based
upon the premium at the timne they retire so that as our benefit cost increases, as
they get older. That 40 percent is based on the cost to the town at the time of
retirement. It's a very costly plan. It's something we have to keep in mind as we
proceed with addressing these issues of the kinds of benefits we pay to our
retirees, whether fire or police.

Nate Gibbons, 241 Greens Farms Road:

I'm here to speak to you tonight to encourage you to approve this technical
correction of our pension. As you've heard, errors were made and I apologize to
this body for taking your time to correct this error. I can assure you that a
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number of $20/ hour fire fighters and $500/ hour lawyers read this agreement
many times before it was presented to the body in 2005. I want to answer a few
questions you may have going through your heads right now. First let's talk
about health insurance and benefits for members who retire with 10 years and
less than 20. One thing you haven’t heard tonight is people who go out partially
vested, less than 20 years, do not get any health insurance. They do not get any
escalator in their pension either. It's a bare bones kind of pension and, when we
negotiated this in ‘05, our motivation was the fact that the Fire Union and the
Police were the only unions that did not have 10 year vesting. Also, we had a
problem. If you fell your roof after 19 years of service and couldn’t go back to
working as a fireman, you didn’t get a pension. We felt that it was unfair, The
town agreed with us. We negotiated the language that you see tonight absent
those four critical words that you are going to add, hopefully. So, we come down
to a high road, low road choice for you. High road, good faith, this is what was
negotiated by the town, by the union with documentation. The attorneys and the
firefighters all agree that this is what we intended to have happen. I hope you
will vote for that tonight. The low road, I understand the Wisconsin anger that
may be in the room. I hear comments regarding the cost of pensions and I will
point out to the gentleman-citizen in the back that the 40 percent that you
referred to is the highest rate paid by retired firefighters in the State of
Connecticut for insurance courtesy of our negotiators here in the Town of
Westport. They’ve done a good job for you as taxpayers. Please don’t take that
low road. I look forward to your comments on how a technical correction should
be used to either punish those who seek to retire, to reopen a pension. Worst case
scenario, if you turn this down tonight, what's going to happen is we're going to
take it to the State Board mediation arbitration. As taxpayers, RTM members,
including myself, you will be paying more attorneys, more dollars to fix the
problem. It seems as how the town and the union already agreed that this was a
technical error, I don’t see it as a winner for the town. Four words. We have
probably spent about $1,000/word so far on fees to get this correction done.
Let’s not spend any more. Let’s vote for it tonight.

First Selectman Gordon Joseloff:

Turge you to support this but I also want to point out that the prior speaker is
not only the President of the Fire Union, not only a Westport firefighter, but he is
a former member of the RTM. Those of you who read the little booklet,

Everything You Read about the RTM but Were Afraid to Ask was written by Nate
Gibbons. So, thank you, Nate.

Dr. Heller read the resolution and it was seconded

RESOLVED: That upon the recommendation of the Personnel Director, Section 7.1A of
both the Police Pension Plan and the Fire Pension Plan is hereby amended by adding the
words “....but less than twenty (20)” in the fourth line of each of the Plans in order to
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provide that terminated Participants who had completed 10 but less than 20 years of
credited service will be entitled to a pension at the earlier of (i) age 65, or (ii) after they
would have completed 34 years of credited service if they had remained employed.(Full
text available in the Personnel Office.)

The resolution was seconded by Mr. Rubin.

Members of the RTM

George Underhill, district 4:

I am on the Employee Compensation Committee but was not able to attend that
particular meeting when they went over this item but I did send an email in
voicing my opinion after having talked with Mr. Hamilton and also having spent
10 years of my employment in the Town of Westport on the pension boards do
realize there are oversights from time to time. I fully support making the change
and correcting the records.

Linda Bruce, district 2:

I have a question for Attorney Dugas. At the joint meeting, [ heard this referred
to as a technical correction. At the joint meeting, we had asked you for your
opinion whether this is a technical correction. I'd like to you to respond to that,
please.

Attorney Floyd Dugas, Town labor counsel:

Technical correction isn’t really a defined term. I suppose, in a sense, this is a
technical correction in the sense that it is correcting a prior error that both parties
seem to recognize was, in fact, an error. It is arguably not a technical correction in
the sense that it could be viewed as substantive were it not a situation where we
are trying to conform the language to what the parties’ original intent was. Is it a
technical correction? Yes, it is in the sense that we are simply trying to conform it
to what the original intent was. Is it more than a technical correction in that it is a
change in language? [ suppose it could be viewed that way but certainly there is
an argument that it is simply a technical correction.

Ms. Batteau:

I read this and read it and read it and read it having been an editor and a college
level English teacher for a long time. Even with the language, “but less than 20”
included, I don’t think it gets to where the intention wants to go. Seven-one
basically talks about people who have been employed since 1985, in other words,
have been employed for 35 years who terminate employment with 20 years of
continuous credited service and it says that their pension shall be made after

they obtain age 49 or would have attained age 49 if they die. Then we go into 1A,
and it says...
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After completing 10 years of continuous credited service, he may elect to
receive his contributions accumulated with three percent interest per
annum through June 30, 1985, ...beginning July 1, 1985 to his date of
termination.
It doesn’t say when he would be eligible. So, not saying that, the implication of
that statement is that he gets to take that money when he retires. Then it says:
Alternatively, he may elect to receive a pension which is presumably
going to be a greater amount and that pension can be collected July 1 co-
instant with or next following his 65t birthday.
So, I don’t think that simply saying “less than 20 years” is going to trigger
somebody to look back and say, ‘Okay, they get that technically.” Grammatically,
it’s not going to do that. You need to also include the language at the end of that
sentence that concludes the sentence in 7-1 in order to do what's intended by this
text amendment. If I've confused anybody, I'll be glad to clarify how I read this.
I'm sure everybody has read this six different times a minimum of six different
ways. I'm pretty sure you need to have that second clause in or else, with the
pericd, they simply get it at the date of termination.

Attorney Dugas:

I think that there are two distinct concepts in that paragraph. The first concept,
the first option that the participant has is to receive a return of their pension
contributions together with interest at the rate of three or five percent,
depending, and it says to the “to the date of his termination.” While it doesn’t
explicitly say that it shall happen at the time of his termination, I think that is
explicit but we certainly could add that clarification, if necessary. The other
alternative, obviously, is if they don’t elect to receive a return of their
contributions with the applicable interest rate, then you get into receiving a
pension benefit at the completion of their 65th birthday or 34 years of service. It is
two distinct concepts but I certainly think that it couldn’t hurt to add that the
distribution under the first option would occur at the time of separation.

Ms. Batteau:

I thought the point was to make it at 49 years. Right now it makes it at the time of
termination. If it's intended that they get it at the time of termination then what
you have is sufficient; although, as you say it wouldn’t hurt to add it in. Isn'tit
then intention that they get it at 49 rather than at 65?

Mr. Dugas:

When we are dealing with the first part which is a return of the employees’
contributions with interest through the date of his termination, I think implicit in
that is that you pay them at the time of termination. Otherwise, we would pay
them interest to some other date in the future. [ do think the intent is the
distribution in the first option occurs at the time of termination. I do think it's
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implicit in that provision. We could certainly look at it for further clarification
but I think the intent is and that is the way I have always seen these provisions
applied. Under other pensions in other communities, if you get a return of your
contributions plus interest, it’s up to the point of separation of employment.

Ms. Batteau:

[ agree with you. I was simply looking at the report which says that “the town
and the two unions... agree that an employee...” Oh, I see, it's with 20 years of
service. I was looking at that one wrong. I see. [ was reading the report
incorrectly. I think it does what you want it to do and adding a clause would
help prevent people, like me, from puzzling over it.

Ms. Flug: Do you want to propose an amendment?
Ms. Batteau: No

Ms. Starr:

I think that everybody wants to do what they feel is the right thing and I think
we also have to keep in mind that we represent the people who sent us here, the
taxpayer. So, I really thought about this because I was in the room in 2005 when
we voted on it and [ went back and looked at the minutes. I couldn’t really see. I
read Len Rovins statement a couple of times. I could see that something new was
given to the union was 10 years vesting but I didn’t see anything that said what
is being asked for was in the negotiations. Having said that, [ was also thinking,
this was a contract and it was signed five plus years ago. Why is it coming to us
almost 5 2 years later? Didn't everyone have legal representation? Didn't the
union have qualified lawyers and we have qualified lawyers that looked it over
and proofread it and said, ‘hey, you are getting what you wanted.” And now it’s
coming back to us. Basically, it’s like when you've bought something and you
take it back to the store. It's been used. People have retired under this contract.
It's been worn and altered so to speak. It has been five years and four months.
Why is it coming back here tonight? That's the first question I want to ask. I want
to understand this a little better. What really made this come back to us now?
Could someone tell me that?

Attorney Dugas:

The best answer that I can give to that question is that recently there was an
application for retirement filed by a firefighter that fell into this unintended
situation. To the best of my knowledge, this is the first such application that
would have fallen into this provision. That's what triggered him to look at the
provisions, the firefighter, the firefighter union to look at it and to question the
town so that's why it came up the first time. In terms of why it wasn’t reviewed
in 2005 and since then, I can’t answer that because I've only been town labor
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counsel for a little over a year. Otherwise, what I've heard people say is that
everybody read this thing many, many times and thought it said exactly what
they intended but when you go to apply it, you can see that it doesn't.

Ms. Starr: If [ can just ask, how old is this person?

Mr. Dugas:

My understanding is that the individual who applied, while he has 20 years of
service with the town, he is actually about six months shy of age 49. When you
think about fairness and what the original intent of this was, this really goes to, I
think it makes a great point of why an interpretation other than the one we are
trying to correct would be unfair and make any sense. This individual was six
months shy of 49 years old. If he happened to be born seven months earlier and
filed the application at the same time, there is no question whatsoever, he would
have been entitled to collect his pension beginning July 1 of next year but
because of this language and by virtue of being just six months shy of what he

needed to be, the arguable interpretation is that he has now got to wait until age
65.

Ms. Starr:

My question is why he can’t wait to retire in six months? Do you have any idea
why he can’t wait six months?

Mr. Dugas:

I can’t speak for the desires and the intentions and the personal financial and
personal circumstances of this individual. I can tell you my understanding is,
having served in an acting captain’s capacity for a period of time, and now
returning to a lieutenant capacity, I believe it is, it is going impact his final wages
and how it’s calculated. That my have factored into his decision but, again, I
can’t speak for the gentleman.

Ms. Starr: Are you saying he got demoted?

Ms. Flug:
This is a personnel matter. I'm not sure it’s relevant to the resolution.

Mr. Dugas:

It wasn’t a demotion. He was serving in an acting capacity in place of somebody
else. The person returned. If I recall correctly, it was somebody who was serving
in the military abroad and returned. When the gentleman returned from the
military, the fellow who is seeking to retire was no longer serving in the higher
role of the acting capacity and went back to his regular duties as a lieutenant.
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Ms. Starr:
So he wants to retire six months earlier at the higher salary.

Ms. Flug:
I'm not sure a discussion about this particular example under the resolution is
appropriate.

Point of order, Dr. Heller:
I feel like we should not be discussing personnel matters.

Ms. Starr:

I was following a train of conversation as an explanation. I was not trying to
probe personnel matters. This came up. I was naturally curious. We don’t have to
dwell on it. But I think that there is a question if someone is age 48 ¥2 versus 49.
We can forget about what the details are. We can forget what the provisions are.
We can look at it this way: There was a contract. It was discussed here in good
faith. It was signed. It was looked at by lawyers. These are sophisticated lawyers.
What about our lawyer? Which of our lawyers looked at it? Which of their
lawyers looked at it? The people who did this are sophisticated, educated people.
Why are they coming back to us now, five years later? Mr. Rovins cannot answer
this, unfortunately. He’s the one who presented it. We don’t know how many
people will be impacted in the future. We don’t know that. We don’t know how
much this will cost. We were just talking about OPEB and pensions and benefits
and how this is becoming, I don’t know, what is it, $50 million in arrears? We
don’t know how much this will cost. We don’t know the numbers are of people
involved. We are being asked to change a contract for one person? I really am
taken aback here. On one hand, yes, you want to be fair. You want to be kind.
You want to be considerate, but you also have to think about the bigger picture
and the people who sent us here. We have a technical, yet substantive, change
that we are looking at. This could be basically, de facto, as if it were a new
contract for us as a town in terms of what it could cost us. We are actually being
asked to take something that was put away 5 %2 years ago, almost, and open it
up. I don’t know where good faith comes into this. Again, I looked at the
minutes. I think we need to know more. If you feel comfortable going home and
explaining to your constituents that you've opened up a Pandora’s box of
expenses to them, fine but I think we owe it to them and to ourselves if we're
going to look at something like this to have a little bit more facts in hand as to
what it would cost. If we want to open up a contract, then maybe we want to ask
to negotiate the nature of the benefits to a direct contribution. This is not a little
thing and I am having a little bit of difficulty with it, obviously, as you can all
tell, not because [ don’t want to be nice and be a generous employer but because
I'm thinking about the people we are supposed to represent, the people who sent
us here into this auditorium every first Tuesday night.
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John McCarthy, district 9:

I agree with everything Judy just said. I think, quite frankly, to be told this is a
technical correction... when I am looking at a contract, it is a slight typo, a
comma misplaced that doesn’t really change the meaning or the materiality. This
is, in effect, Judy is exactly right, it has been in a cabinet for five years. No one
has looked at it. Someone looks at it and says, ‘this isn't what we agreed.” Well,
guess what. Lawyers were involved. A lot of money went into making sure that
what was put on paper was a meeting of the minds of the parties. To be told
tonight that, why don’t you just approve this because it is just a technical
correction...to basically be told that it is impossible to discuss a very real
situation that’s on the table because it is a “personnel matter” what the rank of
this person who is looking to retire now what it is now and what it would be in a
few months or what his pension would be based on, I think that's very material. I
think that's something that we should know about. I think coming to us without
a full financial analysis of the impact so we can actually understand what it is we
are being asked to decide here and being told it’s kinda like changing a comma
in a contract that doesn’t really changing the meaning. I've got a problem with
that. I'd like to see a full financial analysis of what the impact of this is going to
be. I'm pretty confident we wouldn’t be having this conversation today if all of a
sudden it turned out that there was part of the contract that was beneficial to the
town, we found it and we went back to the union and we asked, as a sign of
good faith, could we renegotiate this or just go back and change the contract. I
don’t think we would be having that conversation right now, quite frankly.
That's not how this works. We are standing here today being asked to make a
material change to a signed contract without really understanding the
implications or, quite frankly, figuring out how we can use this to renegotiate the
deal if that’s what we want to do. I take exception to be told that there’s a high
road and a low road here. I think the road that we are being asked to take is the
road that is proper for the Town of Westport. I think it’s up to each one of us to
decide, using our own consciences, to decide what that road is.

Mr. Klinge:

Let me tell you where I come from on this one. Very simply, I don’t want to go to
an arbitration hearing when my town lawyer said we should fix this, when the
union lawyer said we should fix this, when all parties involved agree a mistake
was made when it was written. I don’t want to have us try to defend that in
arbitration. I also don’t want to spend the next five years until 2016, every time
someone retires in this definition, going through the same discussion again and
arbitration again. [ will predict up here in public that we will lose every time we
go to arbitration. It will cost money. Sorry John, that's what will happen. I
propose that we approve this and get on with it or we can do this over and over
again with a very predictable result.
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Mr. Guthman:

Typos happen. We just changed 2010 to 2011. We did that tonight. Also, Judy, I
read the same thing you did when Len Rovins presented the contract to this
body in 2005. He explained the change to the 10 year vesting on pensions. The
way he explained the impact of the change is totally consistent with what we are
being asked to do tonight. So, I urge you to approve the proposed change.

Mr. Mandell: Why didn’t the pension board just take care of this?

Mr. Dugas:

That is a great question, actually. That's primarily my role here because I wasn’t
involved in 2005. We talked about that. I talked to a number of folks including
Attorney Kelly, Mr. Hamilton and others. We had this conversation. Is it a
technical amendment? Is it a substantive amendment? Because of the nature of it,
the conclusion was this was a little bit more than the type of interpretation issue
that the pension board should be confronted with. The thought and concern was,
even if we were changing the language to reflect what the original intent was, we
were still changing the language that this body had approved and that the
appropriate step, full disclosure, was to reach an agreement that is conditioned
upon RTM approval and to bring this before this body in the spirit of full
disclosure to have it approved.

Mr. Mandell:

Why directly to the RTM and not to such as the Board of Finance to do some
financial analysis? The suggestion is that we have one employee who has this
issue happening. Is there any analysis of how many other employees this would
occur with? We are talking about employees who began employment at age 22 to
about 24 or 25 and then have their 20 years where they might fall into that area.
Why us and not someone else that will vet the financial aspects of it first and
then bring that to us?

Mr. Dugas:

The only way that I can respond to that question is to say that we understood
what the change was that needed to be made so the question was simply, what is
the appropriate avenue for that to happen? Because we were talking about an
amendment, a change to the pension plan, the conclusion that was reached was
that it needed to have the approval of the legislative body, the RTM. That's the
route we went. Frankly, I don’t remember a dialog or a question as to whether it
was required to go through the Board of Finance. It just seemed that this was the
legally mandated avenue to get this done short of just having the pension board
“interpret” the plan. I personally wasn’t comfortable that it was the type of thing
that they could do, ultimately, and those involved felt the same way.
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Mr. Mandell;

Two RTM members have gotten up and said they would be comfortable hearing
some kind of financial analysis so there was none done. It was just saying we
believe this is what the intent was, so just go ahead and do it.

Mr. Hamilton:

I did actually write our actuary, sent him an email asking whether the change in
the language would have any additional cost beyond what is already assumed in
the plan assumptions. The answer was that our valuation assumption and
programming for the police and fire plans already accommodate the more
generous language that you are contemplating adding to the plan documents. So,
the answer is, as far as our actuaries are concerned, there is no additional cost
beyond what is already considered in the actuarial function.

Mr. Mandell:

That’s the actuarial function meaning that we have it analyzed already that we
could spend that money [yes] but not necessarily will be spending that money.
We hear a lot about how this was the intent but the only thing that we show that
there was an intent was one sentence from Mr. Rovins who is no longer with us
to explain it. What other documentation do we have that this was the intent of
negotiators because we actually have to make a decision based on the negotiation
that we really can’t go back and find out about. Is there any other documentation

on this? Mike, come on. You’'re on the committee so if you saw something that
we didn’t...

Mr. Rea:

[ wasn’t there during the negotiations. [ am not a strict constitutionalist so [ can’t -
go by every dot and comma but it was my impression that, after hearing the
Town weigh in and hearing the union weigh in and then reading what was
available, that absent being there for the negotiations themselves, it seemed it
made sense. It was a fair thing. Everyone was agreeing on it. The real kicker on it
is that Nate Gibbons, who was the union representative, was there. You puta
modicum of belief in what someone tells you who has served this community,
served this body and it all tied together. For me, it takes it to the next step. We do
have an eye witness.

Mr. Mandell:

I'm still uncomfortable with it. While [ understand that the union... we are
dealing with one individual here. The union has their one constituent they are
looking after. This body is looking after 20-some-odd thousand. I'm
uncomfortable that we are going to change a contract that was signed and sealed
and delivered five years ago. I have a problem with it. Can you tell me about the
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grievance process and how it would work? Since we're only talking about one
individual, what is the process where, if he goes through with grievance and he
wins, that's it and we don’t change the contract?

Mr. Dugas:

Incidentally, if I can address the last point briefly, there were at least two people.
Obviously, Mr. Rovins isn’t available, nor are his files.  don’t have his files but
Mr. Hamilton and Mr. Gibbons and others were, in fact, involved in that process
and we have the benefit of their recollections and so forth. Turning to your
question, the arbitration process will go to a State Board of Mediation and
Arbitration, panel of arbitrators. The first thing they will do is to look at the
contract language. They will then hear testimony about what the intent was.
Frankly, without getting too much into strategy, [ would argue that the contract
language is clear and you need to apply it the way the contract language is. If the
union can convince the arbitrator that there is any ambiguity in that language,
the arbitrator will allow the introduction of evidence regarding the negotiating
history, particularly, the intent of the parties. There seems to be no disagreement
of the parties as to what the intent was. So, if the union can get over that first
hurdle and get to the bargaining history, the chances are they would likely
prevail. That doesn’t mean I wouldn’t make other arguments which I'd rather
not get into in terms of the strategy if it came to that but that is the process we
would go through. The arbitrators would render a decision. That decision would
not just be limited to this individual, it would be to this contract language and
how it should be applied to any similarly situated individual.

Mr. Mandell:

So, there wouldn’t be any more arbitrations. It would settle all of them if it ever
occurred. During the next five years, if we have three more of these guys who are
between 45 and 49, it would be done without us changing the contract.

Mr. Dugas: From a practical standpoint, I think that’s correct.

Mr. Mandell:
I'm not going to vote to change a contract. I think if someone has an issue with it,
they can go through the grievance process. That’s good for me.

Mr. Wieser:

This conversation is not dissimilar from what occurred in the Finance Committee
a little bit in that we talked about the facts. We talked about the fact that there
seemed to be a post facto agreement among all parties that this contract was a
screw up by two lawyers, one in Chicago and one here. We vented a lot about
the current state of the pension plans and we vented a lot about how we would
love to change them. We sort of vowed to change them when we had the chance
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to do so. I am going to vote to change it. It's an easy change. One person has
come forward in 5 V2 years which shows it’s not going to break the bank. To me,
the most important part of this is that what we're voting to change in this
contract is what this contract read essentially for people with 20 years of vested
service before it was changed in 2005, before it was mis-corrected in 2005, i.e.,
someone who has retired after 20 years...Before 2005, someone who retired after
20 years service up to age 49 got their retirement benefits when they retired. I'm
not aware of the town winning any union negotiations in the last 10 years so I
can’t imagine we could have clawed that back to begin with but I do believe that
was the intent. I got comfortable with some of the language that Ms. Starr was
not comfortable with in that I think there was some recognition through the RTM
minutes that there was some conversation...I'm sorry, I can’t point to it right
here. I'm with Jack on this that our Town Attorney is suggesting that this is not a
big change. Our Human Resources Director is saying this is not a big change.
One personin 5 2 years is coming to us to ask that we revert to what the
wording was supposed to be before 2005 and that’s what the wording used to
say. So, I think this is doing our responsibility to the town employees. Do what
was expected to be in place to begin with. To use this is a lever or to use this as a
reason to change things is just not an appropriate thing to do or the appropriate
time to do things but, when it comes time, we’ve got to approach the
negotiations of pensions with a very strong hand and very firm hand and to have
acted fairly and appropriately when it was time to do so will put us in that much
stronger position.

Mr. Lowenstein:

Eight of the nine members of the Finance Committee were present when this
committee heard the subject that you heard tonight. Their names are on the
report. I want to echo what Jeff said so you realize Jeff is not speaking only for
himself. He is speaking for all of us. Everything that was raised tonight
including... Why now? Why not three years ago or four years ago? Every
question that was raised tonight was raised at the committee meeting. Based on
the fact that the First Selectman had already agreed that the error had been made
was evidence to an arbitrator or a grievance hearing officer that Town agreed
with the griever and, therefore, we may disagree with the griever but the town
agreed, based on legal advice that the First Selectman received. Mr. Rovins is
dead and he can’t speak for himself. Mr. Gibbons was there and he read extracts
from his notes and we have no reason to believe that Mr. Gibbons was not telling
us the truth that his notes, in the abstract, corroborated what was in the minutes
of the RTM meeting. [ urge you to support this request. We have addressed this
in thoroughness and this meeting tonight is essentially a larger expansion of the
meeting we had with the Finance Committee, subject to subject.

Lois Schine, district 8:
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I just want to confirm what Jeff and Dick have just told you. Do you really want
to go to an arbitration hearing, have our lawyer go there say that the town agrees
with the change that we should be making or with the correction we should be
making? What kind of an argument is that before the court? [ don’t even know
how we can do that. We questioned all of this at our committee meeting. All of
the things you're asking, we had the same kind of questions and reactions to
everything and, except for one person, we were all convinced that this is the right
thing to do. I know we're all tense about pensions, not just here but every city
and state in the country. It is something that has to be addressed but this is not
where to do it. This is the correction or, it’s actually not a big change, it's what
was intended. That’s what we should really, in good faith, do. We should vote to
support it.

Mr. Bomes:

I support this change but I have another issue. When we heard this in the
committee meeting, my first reaction was, how did we find the only incompetent
attorney in Chicago who couldn’t transcribe an agreement properly? Then I
found out last week, to add insult to injury, we are still paying this attorney for
legal advice on pensions. I would hope, at the very least, after tonight, asa
taxpayer, we at least find another attorney in this country who can work on these
pensions.

Dr. Heller:

I'm not going to make a resolution. I promise. I really have listened very
carefully to the people who have spoken. I feel the Finance Committee did a
thorough job of examining this. I think they tried to clarify the wording of what
is a very complicated statement which had its grammatical and syntactical
issues. I know all of that but the bottom line is, there was a specific intent at the
time of negotiations and that intent was muddied by the way it was stated. I
think that is the issue that we are dealing with. I think we are all very much
aware of the fact that pensions are problematic, that the media is giving clarity to
that as an issue that everybody is going to have to deal with but this doesn’t deal
with that. I think, by following what was the intent of this negotiation, we put
ourselves in a much stronger position for any type of future negotiation that we
would want to do. I will vote for this change because I feel it is the right position
to take at this time, that is for the benefit of the town.

Ms. Bruce:

I am the one member of the Finance Committee who was not in agreement with
my other colleagues. I realize that the intention in the notes was 10-year vesting. I
thought that was the big plan. We have 10-year vesting in 7.1A. We have
provisions for people who have retired after 20 years in 7.1. I'm not sure that the
parts of the intentions in negotiations were to have 20 years of employment and,
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guess what, you have to be 49. You are not 48 %2, you have to be 49. Maybe that
was the intention so by changing this so-called technical rule, you add a
substantive change. Maybe that was the intention but it is a substantive change.
You can be 48 12, you can be 47, you can be 45. You can be whatever. We're not
getting on Medicare until we’re 65 or retiring until 62. It's a date that’s there. You
have to be 49. I don’t know what the intention was or the negotiation or if that
was a miss hit or misfire but it's pretty clear. You have to be 49 with 20 years. |
wanted to offer clarification with Mr. Hamilton's comment when he wrote to the
actuaries. The response was

Our valuation assumption and programming for the police and fire plans

already accommodate the more generous language that you are

contemplating adding to the plan documents.
I'm not sure what generous language but the kicker is the next statement which
says

However, we do not assume participants will retire at age 49; rather, we

assume that they retire at age 55.
So the retirement assumptions and I'm kind of reading this is that they are
planning that they retire at 55 and now we have 48 ¥; year olds retiring and 47
and 45, so, I'm thinking there might be some new calculations that have to be
made back to what it will actually cost the town. I will continue to not vote for
this. I'm sorry. What was intended five years ago but it is now 2011 and I'm not
going to be in a position to cost the town money. I can’t do it.

Mr. McCarthy:

Seems like we not only have incompetent lawyers working on this, we may also
have incompetent actuaries working on this. If they have done their actuarial
work based upon the more generous language, which is not yet in the contract, [
would call into question their entire approach to doing work. I would seriously
look at that. If they have done the calculations based on something that is not in
the contract then I think we may have another set of professionals we may want
to go after and find someone else to do some work for us. I just want to make a
clarification in your exchange with Mr. Mandell. I thought I heard you say if this
goes to arbitration, there will basically be two steps. Step one, is there ambiguity
in the wording in the contract? If that hurdle is cleared, the next one will be, what
were the intentions of the parties of the negotiations? I think the language in the
contract is unambiguous which would then tell me that the hurdle that the union
would have to go over is awfully high. I think we are sitting here saying, ‘Oh,
we're going to lose so why don’t we just give it to them.” Some people are using
that as part of their arguments as to why they should vote for this change. [
would say that’s probably not a good argument. I would say, based on what I've
heard tonight, we'd have a pretty good chance of having this contract upheld by
an arbitration panel given the unambiguous language that's in question. Also, if
we do go to arbitration, I would hope that the First Selectman and the attorneys
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that would be arguing this would be arguing for the town to actually win this
and not simply go through the motions.

The motion passes 21-8 by roll call vote. In favor: Cady, Guthman, Meyer,
Cunitz, Seidman, Underhill, Wieser, Levy, Lowenstein, Colburn, Urist, Bomes,
Klinge, Rubin, Batteau, Cherry, Rea, Schine, Green, Heller, Flug. Opposed:
Mandell, Starr, Bruce, Keenan, Galan, Lebowitz, Talmadge, McCarthy.

The meeting adjourned 10:50 p.m.

Respectfully submitted,
Patricia H. Strauss
Town Clerk

by Jacquelyn Fuchs
Secretary
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Roll Call Vote: Item # 5 — Amend Union Contract

DIST. | NAME ABSENT YEA NAY ABSTAIN
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